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§ 507.101 Offer to make payments. 
The Secretary of Agriculture of the 
United States (hereinafter refgrred to as 
the Secretary), pursuant to clause (2) of 
section 32, Public Law No. 320, 74th 
Congress, as amended, will make pay¬ 
ments, subject to the conditions herein¬ 
after set forth, to holders of approved 
applications (hereinafter referred to as 
processors) who will divert cotton from 
the normal channels of trade and com¬ 
merce by manufacturing cotton insula¬ 
tion, or causing cotton insulation to be 
manufactured. If cotton insulation is to 
be manufactured by another for the proc¬ 
essor’s account under the “causing 
* • * to be manufactured” provi¬ 

sions herein, approval in writing from 
the Secretary or from his authorized 
representative must first be secured. 

§ 507.102 Definitions of terms as used 
herein. (Terms in the singular may be 
interpreted in the plural and terms in 
the plural may be interpreted in the 
singular.) 


(a) “Processors” mean individuals, 
firms, partnerships, corporations, asso¬ 
ciations, or other organizations. 

(b) “Insulation” means insulating ma¬ 
terial which meets specifications ap¬ 
proved by the Secretary or his authorized 
representative and referred to in the 
approved application (see § 507.110). 

(c) “Cotton” means the following: (a) 
Lint cotton grown in the United States 
not less than 3 A inches in staple and not 
lower in grade than the lowest grades in 
the universal standards for American 
upland cotton; (b) unreworked cotton 
card strips of qualities approved by the 
Secretary or his authorized representa¬ 
tive; and (c) unreworked cotton comber 
noils of qualities approved by the Secre¬ 
tary or his authorized representative. 

(d) “Backing mat'erial” means ma¬ 
terial to which the batt part of the insu¬ 
lation Is attached or in which it is 
encased, used to repel moisture or vapor, 
or to servq as a nailing flange, or other 
structural function. 

(e) “Manufacture” means: (1) In the 
case of insulation with backing material, 
and in the case of insulation not more 
than 24 inches wide without backing ma¬ 
terial. the processing of raw material to 
the point that the insulation is in form, 
and is packaged for delivery to recipi¬ 
ents; or (2) in the case of insulation 
more than 24 inches wide without back¬ 
ing material, the processing of raw 
material to the point that Insulation is 
in form and is packaged for delivery to 
vendees, provided it is delivered, shipped, 
or delivered to carrier for shipment to 
eligible recipients. 

(f) “Eligible recipients” means indi¬ 
viduals. firms, partnerships, corporations, 
associations, or other organizations who: 
(1) Are engaged in the distribution of 
insulation*; (2) certify by affidavit that by 
reason of the receipt of insulation here¬ 
in provided they will engage in the dis¬ 
tribution of insulation; (3) use insulation 
for insulating or acoustical purposes 
either in real or personal property or in 
the manufacture of products for distribu¬ 
tion ; (4) if not covered by subparagraphs 
(1), (2), or (3) of this paragraph are ap¬ 
proved by the Secretary or his authorized 
representative as eligible recipients of 
insulation under the program. 

§ 507.103 Period of manufacture of 
insulation. Insulation must have been 
manufactured in the United States on or 
(Continued on next page) 
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after the date of approval of the appli¬ 
cation and on or before June 30,1950. 

§ 507.104 Kate of payment. Rate of 
payment by the Secretary will be two and 
three-quarter (2%) cents per pound, 
gross weight, of cotton (as defined 
herein) used in the manufacture of in¬ 
sulation. 

§ 507.105 Changing specifications. 
With the consent of the processor and 
the Secretary or his authorized repre¬ 
sentative, specifications referred to in a 
particular application may be changed. 
Such new specifications shall apply only 
to insulation manufactured after the 
change has become effective. 


§ 507.106 Meeting specifications. 
Processors must certify that insulation 
manufactured under the approved appli¬ 
cation meets applicable minimum speci¬ 
fication requirements. The insulation 
shall be subject to examination at the 
plant of manufacture or elsewhere as 
often as the Secretary or his authorized 
representative deems necessary. If on 
such examination it is found that mini¬ 
mum specifications for insulation are not 
being met, payments thereafter may be 
suspended until specification require¬ 
ments are complied with. For purposes 
of examining and testing the material, 
samples shall be supplied without cost by 
the processor to the Secretary or his 
authorized representative. 

§ 507.107 Packaging and marking. At 
the time of manufacture all insula¬ 
tion shall be securely packaged and 
marked with a serial number or with a 
symbol by which the individual package 
can be identified. 

§ 507.108 Inspection. During the pe¬ 
riod of participating in the program as 
herein provided, the establishment of the 
processor (and the establishment of 
others manufacturing insulation for the 
processor’s account under the causing to 
be manufactured provision of this offer) 
shall be open to the Secretary or to his 
authorized representative or agent for 
observation of materials used, of insula¬ 
tion manufactured, and of compliance 
with other provisions of the program. 

§ 507.109 Reports and cost data-in) 
Progress report. From time to time the 
processor^shall submit reports containing 
information in connection with materials 
used, insulation made, and other data by 
which the progress of the program may 
be appraised, the time of submission and 
the kind of data to be as required by the 
Secretary or his authorized representa¬ 
tive. 

(b) Cost data . During the period of 
participating in the program the proces¬ 
sor, in cases where insulation is manu¬ 
factured by his plant, or if the processor 
is a corporation, also In the plants of its 
subsidiaries, shall from time to time upon 
written request supply to the Secretary 
or his authorized representative data 
with respect to Individual costs of items 
relating to the manufacture and distri¬ 
bution of each of the various types of 
cotton insulation manufactured during 
specified future period (week, months, or 
other periods of time). Such reports 
will be considered as confidential by the 
Department of Agriculture. During the 
period for which cost data are requested, 
the processor shall maintain such cost 
records relating to cotton insulation as 
will disclose accurate data with respect 
to the information requested. Failure of 
the processor to supply requested infor¬ 
mation will give the Secretary or his au¬ 
thorized representative the right to 
suspend payments until such request is 
complied with. 

§ 507.110 Applications. No processor 
shall be entitled to payments unless he 
has submitted an “Application” (Form 
CN-17-1), to use a specified quantity of 
cotton in the manufacture of insulation 
in connection with the “Cotton Insulation 
Program (Fiscal Year 1950),” and the 
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Secretary or his authorized representa¬ 
tive has, pursuant to the terms and con¬ 
ditions set forth in that aplication and in 
this offer, approved such application in 
whole or in part. No payment will be 
made on any quantity of cotton in excess 
of that for which an application is ap¬ 
proved. More than one application may 
be approved for the same applicant. The 
right is reserved to reject any or all 
applications. The right is also reserved 
to reduce or cancel the unused portion 
of the quantity for which an application 
is approved whenever, in the opinion of 
the Secretary or his authorized repre¬ 
sentative (whose decision shall be final), 
the processor's reports of use of cotton 
over any 60-day period indicate that ail 
or any portion of the unused quantity 
for which the processor holds an ap¬ 
proved application will not be used be¬ 
fore the end of the period for 
manufacture of insulation under the 
program. Failure to file reports as pre¬ 
scribed by the Secretary or his authorized 
representative will also constitute a 
basis for such reduction or cancellation. 

§ 507.111 Payment as manufacture 
is completed. Any part or parts of the 
quantity of cotton covered by an ap¬ 
proved application may be separately 
manufactured into insulation and the 
Secretary will make payments in con¬ 
nection with such quantities in the 
same manner as if the total quantity of 
cotton covered by such application had 
been used in the manufacture of insu¬ 
lation. 

§ 507.112 Claims for payment. No 
processor shall be entitled to payments 
in connection with the use of cotton in 
the manufacture of any particular insu¬ 
lation unless he shall submit in con¬ 
nection therewith on or before August 
15. 1950, or during any extensions of 
such time made by the Secretary or his 
authorized representative, a claim in 
voucher form and shall furnish to the 
Secretary or to his authorized represent¬ 
ative or agent such information as may 
be requested for the purpose of enabling 
him to determine that there has been 
compliance with the conditions of this 
offer and the approved application, and 
to determine the proper payment to be 
made. The processor shall make avail¬ 
able to the Secretary or to his authorized 
representative or agent, for the purpose 
of verifying such information, any per¬ 
tinent books, records, memoranda, docu¬ 
ments, papers, and correspondence of 
the processor or of the processor’s agents 
or representatives, which the Secretary 
or his authorized representative or agent 
may request. The determination of the 
Secretary or his authorized representa¬ 
tive as to pertinency shall be final. 

§ 507.113 Bond. Within 30 days after 
approval of an application the processor 
will furnish a bond, in a form satisfac¬ 
tory to the Secretary or his authorized 
representative, guaranteeing repayment 
of any amounts which the Secretary may 
have paid to the processor and to which 
the processor was not entitled under the 
provisions of this offer. The amount of 
the bond shall be 25 percent of the total 
maximum payments which might be¬ 
come due under the application as ap¬ 


proved. If such bond is not furnished 
within the prescribed period of time (or 
within such period as extended by the 
Secretary or his authorized representa¬ 
tive), the approval of the application 
shall be deemed revoked, without further 
notice by the Secretary or his authorized 
representative. 

§ 507.114 Termination of offer. The 
Secretary reserves the right to terminate 
this offer at any time by giving public 
notice thereof. Such termination shall 
not affect any payments to be made pur¬ 
suant to any application theretofore ap¬ 
proved by the Secretary or his authorized 
representative. 

§ 507.115 Delegation of authority. The 
Administrator of the Production and 
Marketing Administration is designated 
as representative and agent of the Sec¬ 
retary of Agriculture to perform the 
duties of such representative and agent 
as set forth in this offer. The said ad¬ 
ministrator may redelegate to such em¬ 
ployees of the Department of Agriculture 
as he may select, with power of subdele¬ 
gation, the authority to perform any one 
or more of such duties. 

Issued this 22d day of August 1949. 

[seal] Charles F. Brannan. 

Secretary of Agriculture. 

(P. R. Doc. 49-6691; Filed. Aug. 24. 1949; 

8i63 a. m.| 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

Part 725— Burley and Flue-Cured 
Tobacco 

PROCLAMATION OF RESULTS OF FLUE-CURED 
TOBACCO MARKETING QUOTA REFERENDUM 
FOR THREE MARKETING YEARS BEGINNING 
JULY 1, 1950 

§ 725.103 Basis and purpose. This 
document is issued to announce the re¬ 
sults of the flue-cured tobacco marketing 
quota referendum for the marketing year 
beginning July 1,1950, and for the three- 
year period beginning July 1, 1950. Un- 
*der the provisions of the Agricultural 
Adjustment Act of 1938, as amended, the 
Secretary proclaimed a national market¬ 
ing quota for flue-cured tobacco for the 
1950-51 marketing year (14 F. R. 3737). 
The Secretary announced (14 F. R. 3757) 
that a referendum would be held on July 
23,1949, to determine whether flue-cured 
tobacco producers were in favor of or 
opposed to marketing quotas for the mar¬ 
keting year beginning July 1, 1950, and 
to determine whether flue-cured tobacco 
producers were in favor of or opposed to 
marketing quotas for flue-cured tobacco 
for the three-year period beginning July 
1, 1950. Since the only purpose of this 
proclamation is to announce the results 
of the referendum, it is hereby found and 
determined that with respect to this 
proclamation, application of the notice 
and public procedure provisions of the 
Administrative Procedure Act is unneces¬ 
sary. 


§ 725.103a Proclamation of results of 
the flue-cured tobacco marketing quota 
referendum for the marketing year be¬ 
ginning July 1, 1950. In a referendum 
of farmers engaged in the production of 
the 1949 crop of flue-cured tobacco held 
on July 23. 1949. 230,719 farmers voted. 
Of those voting, 225,405 or 97.7 percent 
favored quotas for a period of three years 
beginning July 1, 1950; 2,154 or 0.9 per¬ 
cent favored quotas for only the one year 
beginning July 1. 1950; and 3,160 or 1.4 
percent were opposed to quotas. There¬ 
fore. the national marketing quota of 
1.097,000,000 pounds proclaimed on July 
1. 1949 (14 F. R. 3727). for flue-cured to¬ 
bacco, for the 1950-51 marketing year, 
will be in effect for such year and mar¬ 
keting quotas on flue-cured tobacco will 
be in effect for the three marketing years 
beginning July 1,1950. 

(52 Stat. 46; 54 Stat. 392; 7 U. S. C. 
1312 (b)> 

Done at Washington. D. C., this 22d 
day of August 1949. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Charles F. Brannan, 

Secretary of Agriculture . 

|F. R. Doc. 40- 6890; Filed, Aug. 24, 1949; 

8:52 a. m.| 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 957— Irish Potatoes Grown in Cer¬ 
tain Designated Counties in Idaho and 
Malheur County, Oreg. 

approval of budget of expenses and 

FIXING RATE OF ASSESSMENT 

Notice of proposed rule making regard¬ 
ing rules and regulations relative to a 
proposed budget and rate of assessment, 
to be made effective under Marketing Or¬ 
der No. 57 • regulating the handling of 
Irish potatoes grown in certain desig¬ 
nated counties In Idaho and Malheur 
County, Oregon, was published in the 
Federal Register (14 F. R. 4620), This 
regulatory program is effective pursuant 
to the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U. S. C. 601 et seq.). After con¬ 
sideration of all relevant matters pre¬ 
sented, Including the rules and regula¬ 
tions set forth in the aforesaid notice, 
which rules and regulations were adopted 
and submitted for approval by the Ad¬ 
ministrative Committee (establised pur¬ 
suant to said marketing order), the fol¬ 
lowing rules and regulations are hereby 
approved. 

§ 957.202 Budget of expenses and rate 
of assessment. The expenses necessary 
to be Incurred by the Administrative 
Committee, established pursuant to Mar¬ 
keting Order No. 57. to enable such com¬ 
mittee to perform its functions pursuant 
to provisions of the aforesaid marketing 
order and regulations duly issued there¬ 
under during the fiscal period ending 
June 30, 1950, will amount to $21,000. 
The rate of assessment to be paid by each 
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handler who first ships potatoes shall be 
fifty cents per carload or fraction there¬ 
of, or per truckload of 5,000 pounds or 
more, of potatoes shipped by him as the 
first shipper thereof during such fiscal 
period, and such rate of assessment is 
hereby fixed as each such handler’s pro 
rata share of the aforesaid expenses: 
Provided , That no assessment shall be 
paid for a shipment or shipments of po¬ 
tatoes for consumption by a charitable 
institution or institutions or for distribu¬ 
tion by a relief agency or agencies. 

Terms used herein shall have the same 
meaning as when used in Marketing Or¬ 
der No. 57. 

(48 Slat. 31. as amended; 7 U. S. C. 601 
et seq.) 

Done at Washington, D. C., this 22d day 
of August 1S49, to be effective 30 days 
after the date of publication hereof in 
the Federal Register. 

fSEAL] Charles F. Brannan, 

Secretary of Agriculture. 

(P. R. Doc. 49-6878; Filed, Aug. 24. 1949; 

8:46 a. m.] 


Part 993— Handling of Dried Prunes 
Produced in California 

ORDER REGULATING HANDLING 

Sec. 

993.0 Findings and determinations. 

993.1 Definitions. 

993.2 Prune Administrative Committee. 

993.3 Marketing poUcy. 

993.4 Grade and size regulations. 

993.5 Salable and surplus tonnage regula¬ 

tions. 

993.6 Reports and books and other records. 

993.7 Expenses and assessments. 

993.8 Personal liability. 

9939 Separability. 

993.10 Derogation. 

993.11 Duration of immunities. 

903.12 Agents. 

993.13 Effective time, termination or sus¬ 

pension. 

993.14 Effect of termination or amendment. 

993.15 Amendments. 

• 

Authority: §§ 993.0 to 993.15 issued under 
48 Stat. 31, 670. 675; 49 Stat. 750; 50 Stat. 240; 
7 U. 8. C. 601 et seq. 

§ 993.0 Findings and determina¬ 
tions —(a> Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and in accordance with the rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 CFR 
900.1 et seq.), a public hearing was held 
at San Francisco, California, March 14 
through 18, 1949, upon a proposed mar¬ 
keting agreement and a proposed mar¬ 
keting order regulating the handling of 
dried prunes produced in California. 
Upon the basis of the evidence adduced 
at such hearing, and the record thereof, 
it is found that: 

(1) This order, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(2) This order is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activities speci¬ 
fied in the proposals upon which the 
hearing was held; 
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(3) There are no differences in the 
production and marketing of dried 
prunes in the production area covered 
by this order which make necessary dif¬ 
ferent terms applicable to different parts 
of such area; 

(4> The production area, as set forth 
in this order, is the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the act; 

(5) The handling of all dried prunes 
produced in California is either in the 
current of interstate or foreign com¬ 
merce, or directly burdens, obstructs, or 
affects such commerce; and 

(6) It is hereby found and proclaimed 
that the purchasing power of dried 
prunes during the August 1909-July 1914 
base period specified in section 2 (1) of 
the act can be determined satisfactorily 
from available statistics of the United 
States Department of Agriculture, and 
such period is the base period to be used 
in connection with the determination of 
the purchasing power of dried prunes 
under this order. 

(b) Additional findings. It is hereby 
found and determined that it is neces¬ 
sary, in the public interest, for the pro¬ 
visions of this order, except those con¬ 
tained in § 993.4, to become effective not 
later than the date of publication in the 
Federal Register. After such effective 
date, and before the or<jer is fully oper¬ 
ative, it will be necessary for the Prune 
Administrative Committee and the Secre¬ 
tary to initiate and complete various ac¬ 
tions of both organizational and regula¬ 
tory natures; and considerable time will 
be required in this regard. Further, reg¬ 
ulation pursuant to the provisions of this 
order, other than those in § 993.4, re¬ 
quires antecedent action by the Prune 
Administrative Committee and by the 
Secretary; and the time during which 
such action will be concluded will be such 
that handlers will be able reasonably and 
adequately to prepare for such regu¬ 
lation. Also, they will need to know as 
soon as possible after these provisions 
are effective the salable and surplus per¬ 
centages determined pursuant hereto. 

The production, during the crop year 
beginning on August 1, 1949, of dried 
prunes from prune plums grown in the 
State of California has already com¬ 
menced. Deliveries of such dried prunes 
to handlers are expected to start not 
later than August 25, and become heavy 
in volume almost immediately there¬ 
after; and there is presently available 
only an exceedingly small carry-over 
quantity of dried prunes which may also 
be delivered to handlers. It is necessary, 
in the public interest, that the provisions 
of § 993.4 of this order be in effect on or 
about August 25. 1949, so as to facilitate, 
promote, and maintain orderly market¬ 
ing of the dried prunes covered here¬ 
under. Therefore, the effective date of 
the foregoing provisions should be such 
that the regulations therein prescribed 
may govern such* volume deliveries. 
Thus, the benefits of this regulatory pro¬ 
gram will be available to producers and 
handlers as soon as practicable after the 
beginning of the current crop year and 
with respect to the greatest portion of 
the supply of dried prunes handled. The 
provisions of § 993.4 of this order are 


well known to the handlers of dried 
prunes since the public hearing in con¬ 
nection with the entire order was held 
in March 1949, and the recommended 
decision and the final decision were pub¬ 
lished in the Federal Register on July 1, 
1949 (14 F. R. 3622, 3802), and July 27, 
1949 (14 F. R. 4684), respectively; and all 
known interested persons have been 
furnished with copies of the regulatory 
provisions of this order. Compliance 
with the provisions in § 993.4 of this 
order will not require on the part of 
handlers more than a single week of 
advance preparation; and such 7-day 
period is a reasonable time. 

It is hereby found and determined, on 
the basis of the foregoing facts and 
circumstances, that good cause exists 
for making the provisions of this order 
effective at the times hereafter stated, 
and that it would be contrary to the 
public interest to postpone the effective 
date of this order until 30 days after 
publication in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.). 

Therefore, the provisions of this order, 
except those in § 993.4, shall become ef¬ 
fective upon publication in the Federal 
Register; and the provisions in § 993.4 
shall become effective September 1. 1949. 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The marketing agreement regulat¬ 
ing the handling of dried prunes pro¬ 
duced in California, upon which the 
aforesaid public hearing was held, has 
been executed by handlers (excluding 
cooperative associations of producers 
who are not engaged in processing, dis¬ 
tributing. or shipping dried prunes cov¬ 
ered by this order) who handled not less 
than 50 percent of the volume of such 
dried prunes covered by this order; 

(2) The issuance of this order is 
favored or approved by at least two- 
thirds of the producers who participated 
in a referendum on the question of its 
approval and who, during the determined 
representative period (July 1, 1948, 
through June 30. 1949), were engaged, 
within the State of California, in the 
production for market of prune plums 
for drying or dehydrating into prunes; 
and 

(3) The issuance of this order is 
favored or approved by producers who 
participated in a referendum on the 
question of its approval and who, during 
the aforesaid representative period, pro¬ 
duced for market at least two-thirds of 
the volume of prune plums for drying or 
dehydrating into prunes represented in 
such referendum and produced within 
the State of California for market. 

Order relative to handling . It is, 
therefore, ordered that the handling of 
dried prunes produced in California 
shall, from the effective time hereof, be 
in conformity to and in compliance with 
the terms and conditions of this order: 

§ 993.1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) '‘Secretary” means the Secretary 
of Agriculture of the United States, or 
any other officer or employee of the 
United States Department of Agriculture 
who is, or who may hereafter be, author¬ 
ized to exercise the powers and to per- 
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form the duties of the Secretary under 
the act. 

(b) "Act” means Public Act No. 10. 
73d Congress, as amended and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U. S. C. 601 et seq.). 

<c) “Person” means *an individual, 
partnership, corporation, association, or 
any other business unit. 

(d) “Prunes” means and includes all 
sun-dried or artificially dehydrated 
plums, of any type or variety, produced 
from plums grown in the State of Cali¬ 
fornia, except sulfur-bleached prunes 
which are produced from yellow varie¬ 
ties of plums and are commonly known 
as silver prunes, except as used in 
§ 993.5 <d>. 

(e) “Natural condition prunes” means 
prunes which have notTfeen processed. 

(f) “Processed prunes” means prunes 
which have been cleaned, or treated with 
water or steam: Provided , That prunes 
shall not become processed prunes at the 
time they are cleaned by a producer or 
a dehydrator in the course of preparing 
them for delivery to a producer, dehydra¬ 
tor, or handler. 

(g) “Standard prunes” means any lot 
of natural condition prunes meeting the 
applicable grade and size standards pre¬ 
scribed pursuant to § 993.4. 

(h) “Standard processed prunes” 
means any lot of processed prunes meet¬ 
ing the applicable grade and size stand¬ 
ards prescribed pursuant to § 993.4. 

(i) “Substandard prunes” means any 
lot of processed or natural condition 
prunes failing to meet the applicable 
grade and size standards prescribed pur¬ 
suant to § 993.4. 

(j) “Handle” means to receive, proc¬ 
ess, package, sell, consign, transport, or 
ship or in any other way to place prunes 
in the current of commerce (except as 
a carrier of prunes owned by another 
person), whatever may be the ultimate 
destination or end use of the prunes: 
Provided , That, this term shall not in¬ 
clude: (1) The selling or delivering of 
prunes by a producer or dehydrator to 
a producer, dehydrator, or handler 
within the State of California; (2) the 
receiving of prunes by a producer or de¬ 
hydrator from a producer or dehydrator; 
and (3) the buying, receiving, selling, or 
otherwise dealing by a person with 
prunes which have already been handled 
within the meaning of this definition by 
another person, but this exclusion shall 
be of no effect for the purpose of apply¬ 
ing the applicable restrictions of para¬ 
graph (b) of § 993.4 to the subsequent 
handling of prunes in the event a han¬ 
dler's prunes are excepted from restric¬ 
tions in the manner specified in subdi¬ 
vision (i) of subparagraph (5) of para¬ 
graph (b) of § 993.4. 

<k) “Handler” means any person who 
handles prunes. 

(l) “Dehydrator” means any person 
who produces prunes by drying or de¬ 
hydrating plums by means of sun-drying 
or artificial heat. 

(m) “Producer” means any person 
who is engaged, in a proprietary capac¬ 
ity, in growing plums for drying or de¬ 
hydrating into prunes. 

<n) “Ton” means a short ton of 2,000 
pounds. 


(o) “Grade” means the classification 
of prunes for quality and condition ac¬ 
cording to the grading specifications es¬ 
tablished pursuant to the provisions 
hereof. 

(p) “Size” means the number of 
prunes contained in a pound or the clas¬ 
sification of prunes into their various 
count groups in accordance with the 
usual practice of the Industry. 

<q) “Crop year” means the 12-month 
period beginning r.ugust 1 of any year 
and ending July 31 of the following year, 
except that the first crop year hereunder 
shall begin on the effective date hereof 
and terminate on July 31 of the following 
year. 

(r) “Domestic” means the continen¬ 
tal United States, Alaska, Canal Zone, 
Hawaii, Puerto Rico, Virgin Islands, and 
Canada. 

(s) “Proper storage” means storage of 
such character as will maintain prunes 
in the same condition as when received 
by the handler, except for normal and 
natural deterioration and shrinkage. 

§ 9J3.2 Prune Administrative Com - 
mittee —(a) Establishment. A Prune 
Administrative Committee (hereinafter 
referred to as the “committee”), consist¬ 
ing of 21 members, with an alternate 
member for each such member, is hereby 
established to administer the terms and 
provisions hereof, of whom, with their 
respective alternates. 14 shall represent 
producers and seven shall represent 
handlers. 

(b) Designation of initial members 
and alternates. The initial producer 
members of the committee, and their re¬ 
spective alternates, shall be the same as 
the producer members, and their respec¬ 
tive alternates, of the Prune Program 
Committee under the Marketing Program 
for Prunes, as amended, established un¬ 
der the provisions of the Agricultural 
Producers Marketing Act of the State 
of California, who are serving in such 
capacities at the effective time hereof. 
The initial handler members of the com¬ 
mittee, and their respective alternates, 
shall be the members, and their respec¬ 
tive alternates, of the Dried Prune Ad¬ 
visory Board under the Marketing Order 
for California Dried Prunes, as amended, 
established under the provisions of the 
California Marketing Act of 1937, who 
are serving in such capacities at the ef¬ 
fective time hereof. Such initial mem¬ 
bers and alternate members shall serve 
until May 31, 1950, and any further time 
which may be required for the selection 
and qualification of their respective suc¬ 
cessors. In the event that a vacancy 
should occur during the term of office 
of the initial members and their respec¬ 
tive alternates, such vacancy shall be 
filled by appointment by the Secretary, 
but from the same category (producer 
or handler) within which the vacancy 
occurs. 

(c) Nomination and selection of suc¬ 
cessor members and alternates—( 1) 
General. The term of office of successors 
to initial members, and their respective 
alternates, shall be two years, ending on 
May 31, and any later date which may be 
necessary for the selection and qualifica¬ 
tion of their respective successors. Se¬ 
lection of successor members of the com¬ 
mittee, and their respective alternates, 


shall be made by the Secretary, for the 
producer and handler groups from the 
nominations submitted for that purpose 
by the respective groups, or from among 
other qualified persons, in the discretion 
of the Secretary, but such selections shall 
be made by the Secretary from the 
classes within each group and in the 
proportions set forth in subparagraphs 
(2) and (3) of this paragraph. Each 
producer member and alternate member 
of the committee shall be. during his 
term of office, a producer in the district 
from which he is appointed, and, if such 
person also handled prunes during the 
crop year immediately preceding that 
for which he is selected, at least 51 per¬ 
cent of the prunes so handled by him 
during such preceding crop year must 
have been produced fronuplums grown 
by him: Provided, That, producer-at- 
large members and their alternates, if 
they otherwise meet the foregoing eligi¬ 
bility requirements, may be producers in 
any districts. Each handler member and 
alternate member of the committee shall 
be either a handler of prunes or an em¬ 
ployee or agent of a handler of prunes 
actually engaged in the handling of 
prunes while he is such member or al¬ 
ternate member. 

(2) Producer nominees —(i) Independ¬ 
ent producers. One nominee for mem¬ 
ber on the committee and one nominee 
for an alternate member shall be nomi¬ 
nated to the Secretary by majority vote 
in elections in which only producers who 
are not members of a cooperative mar¬ 
keting association shall participate in 
each of the seven districts in the State 
of California which are hereinafter de¬ 
scribed. The committee shall cause such 
elections to be held in each district in 
each election year prior to March 31. 
At such election, each such producer 
shall be entitled to cast only one vote 
in each balloting for member nominee 
and in each balloting for alternate mem¬ 
ber nominee and each such producer 
shall be permitted to vote only in a dis¬ 
trict in which he is a producer. No pro¬ 
ducer shall vote in* more than one dis¬ 
trict. In case a producer is a producer 
in more than one district, he shall elect 
by written notification to the committee 
in which of such districts he will cast 
his vote for such nominees. The seven 
districts which are referred to herein are 
described as follows: 

District No. 1. The counties of Siskiyou, 
Modoc, Shasta, Trinity. Lassen, Plumas, 
Sierra, Tehama. Glenn, Butte, Colusa, Sut¬ 
ter, Yuba, Nevada, and Placer. 

District No. 2. The counties of Napa, Yolo, 
and Solano. 

District No. 3. The counties of Mendocino, 
Lake, Sonoma, Marin, Del Norte, and Hum¬ 
boldt. 

District No. 4. The counties of San Fran¬ 
cisco, San Mateo, and 8anta Cruz, and all 
that portion of the territory in Santa Clara 
County west of a line described as follows: 
beginning at the intersection of Alviso Road 
and San Francisco Bay in Alviso; thence 
south via Alviso Road to First Street in San 
Jose: thence south on said First Street to 
8an Carlos Street in San Jose; thence we6t 
on San Carlos Street to Meridian Road; 
thence south on Meridian Road to Dry Creek 
Road; thence west on Dry Creek Road to the 
San Jose-Los Gatos Highway; thence south¬ 
westerly on the San Jose-Los Gatos Highway 
to Union Avenue, also known as Ware Ave¬ 
nue; thence south on Union Avenue, also 
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known ns Ware Avenue, along a straight line 
continuing to the Santa Cruz County line. 

District No. 5. All of Alameda County, 
and that part of Santa Clara County east 
and south of District No. 4, extending in a 
southerly direction to a straight line extend¬ 
ing from along the main portion of the Coch¬ 
ran Road, northeasterly to the Stanislaus 
County line and southwesterly to the Santa 
Cruz County line. 

District No. 6. The counties of San Benito. 
Monterey, and San Luis Obispo, and all of 
that portion of Santa Clara County not in¬ 
cluded in Districts No. 4 and No. 5. 

District No. 7. All of the counties in the 
State of California not included in Districts 
No. 1 to No. 6. Inclusive. 

(ii) Cooperative producers. Prior to 
March 1 of each election year, the com¬ 
mittee shall report to the Secretary the 
total tonnage of prunes handled by all 
handlers as the first handlers thereof 
and the total tonnage of prunes handled 
by cooperative marketing associations as 
the first handlers thereof during the year 
ending on January 31 of such election 
year. Prior to March 15 of each election 
year, the Secretary shall determine and 
announce the number of producer mem¬ 
ber nominees and producer alternate 
member nominees which shall be nom¬ 
inated by cooperative marketing associa¬ 
tions handling prunes on behalf of their 
members. Such number of nominees 
shall bear, as far as practicable, the same 
percentage compared to the total of 14 
producer members and their alternates 
as the prune tonnage handled by cooper¬ 
ative marketing associations as the first 
handlers thereof bears to the total ton¬ 
nage handled by all handlers as the first 
handlers thereof during the year ending 
on January 31 of such election year. 
Prior to March 31 of each election year 
the cooperative marketing associations 
handling prunes shall nominate to the 
Secretary on behalf of their members, 
such number of producer nominees and 
their respective alternates.' 

(iii) Producers-at-large. The number 
of nominees and their respective alter¬ 
nates then required to make up the total 
of 14 producer member nominees and 
their alternates shall be nominated to 
the Secretary by the seven independent 
producer nominees nominated for mem¬ 
bers on the committee pursuant to the 
provisions of this section. Such nomi¬ 
nations shall be made prior to April 15 
and shall be by majority vote. 

(3) Handler nominees. Prior to 
March 15 of each election year, the Sec¬ 
retary shall determine and announce the 
number of handler member nominees 
and handler alternate member nominees 
which shall be nominated by cooperative 
marketing associations handling prunes, 
on the same basis as his determination 
of the number of cooperative producer 
nominees, as set forth in subparagraph 

(2) (ii) of this paragraph. Prior to 
March 31 of each election year, the co¬ 
operative marketing associations han¬ 
dling prunes shall nominate to the Secre¬ 
tary such number of handler member 
nominees and their respective alternates. 
Prior to March 31. at a meeting called 
for that purpose by the committee, the 
number of handler member nominees re¬ 
quired to make up the total of seven and 
their respective alternates shall be nomi¬ 
nated to the Secretary by the handlers 
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who are not cooperative marketing asso¬ 
ciations, on the basis of a majority vote 
of all such handlers present and par¬ 
ticipating in the voting, and on the fur¬ 
ther basis of one vote for each handler 
in each balloting. 

(d) Alternates . An alternate for a 
member of the committee shall act in the 
place and stead of such member (1) dur¬ 
ing his absence, and (2) in the event of 
his removal, resignation, disqualification, 
or death, until a successor for such mem¬ 
ber’s unexpired term has been selected 
and has qualified. 

(e) Failure to nominate. In the event 
nominations for any positions on the 
committee are not received within the 
prescribed periods, the Secretary may se¬ 
lect such members or their alternates, 
without regard to nominations, but each 
such selection shall be on the bases pre¬ 
scribed herein. 

(f) Acceptance. Each person selected 
as a member or alternate member of the 
committee shall, prior to serving on the 
committee, qualify by filing with the Sec¬ 
retary a written acceptance within 15 
days after receiving notice of his selec¬ 
tion. 

(g) Vacancies . Except in the case of 
Initial members and alternates, in the 
event of any vacancy occasioned by the 
failure of any person selected as a mem¬ 
ber or alternate member of the commit¬ 
tee to qualify, or, by the removal, 
resignation, disqualification, or death of 
any member or alternate member, a suc¬ 
cessor for such person’s unexpired term 
shall be nominated within 20 calendar 
days after such vacancy occurs and se¬ 
lected in the manner provided in this 
section, insofar as applicable. 

(h) Obligation. Upon the removal, 
resignation, disqualification, or expira¬ 
tion of the term of office of any mem¬ 
ber or alternate member of the commit¬ 
tee, such member or alternate member 
shall account for all receipts and dis¬ 
bursements and deliver to his successor, 
to the committee, or to a designee of 
the Secretary all property (including, but 
not limited to, all books and records) in 
his possession or under his control as 
member or alternate member, and he 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor, com¬ 
mittee, or designee full title to such prop¬ 
erty and funds, and all claims vested in 
such member or alternate member. 
Upon the death of any member or alter¬ 
nate member of the committee, full title 
to such property, funds, and claims 
vested in such member or alternate mem¬ 
ber shall be vested in his successor or. 
until such successor has been selected 
and has qualified, in the committee. 

(i> Voting procedure and verbatim 
record. Except as specifically otherwise 
provided in this paragraph, all decisions 
of the committee shall be by majority 
vote of the members present and voting 
and a quorum must be present. A 
quorum shall consist of at least 12 mem¬ 
bers of whom at least eight must be pro¬ 
ducer members and at least four must 
be handler members. Except in case of 
emergency, a minimum of five days ad¬ 
vance notice must be given with respect 
to any meeting of the committee. In 
case of an emergency, to be determined 


within the discretion of the chairman of 
the committee, as much advance notice 
of a meeting as is practicable in the cir¬ 
cumstances shall be given. The com¬ 
mittee may vote by mail or telegram upon 
due notice to all members, but any prop¬ 
osition to be so voted upon first shall 
be explained accurately, fully, and iden¬ 
tically by mail or telegram to all mem¬ 
bers. When any proposition is submit¬ 
ted for voting by such method, one dis¬ 
senting vote shall prevent its adoption. 
Any recommendation submitted to the 
Secretary by the committee, pursuant to 
the requirements of §§ 993.3, 993.4, or 
993.5, shall be on the basis of an affirma¬ 
tive vote by at least 16 members, and 
the committee shall file with the Secre¬ 
tary, along with such recommendations 
to the Secretary, a verbatim record of 
those portions of its meetings relating to 
such requirements. After any proposi¬ 
tion is voted upon by the committee, it 
shall report promptly to the Secretary 
the individual affirmative or negative 
vote on such proposition of each member 
and of each alternate member acting in 
the place of a member. 

(j) Compensation and expenses. The 
members of the committee, and their al¬ 
ternates when acting as members, shall 
receive $10.00 per day for each day de¬ 
voted to performing their duties here¬ 
under. plus their reasonably necessary 
expenses. 

(k) Powers. The committee shall 
have the following powers: 

(l) To administer the terms and pro¬ 
visions hereof; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violations 
hereof: and 

(4) To recommend to the Secretary 
amendments hereto. 

(1) Duties. The committee shall have, 
among others, the following duties: 

d) To act as intermediary between 
the Secretary, and any producer, dehy¬ 
drator. or handler; 

(2) To keep minutes, books, and other 
records which shall clearly reflect all of 
its acts and transactions, and such min¬ 
utes, books, and other records shall be 
subject to examination by the Secretary 
at any time; 

(3> To make, subject to the prior ap¬ 
proval of the Secretary, scientific and 
other studies, and assemble data on the 
producing, handling, shipping, and mar¬ 
keting conditions relative to prunes, 
which are necessary in connection with 
the performance of its official duties; 

(4) To select, from among its mem¬ 
bers. a chairman and other appropriate 
officers, and to adopt such rules and reg¬ 
ulations for the conduct of the business 
of the committee as it may deem advis¬ 
able; 

<5) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define the 
duties of such persons; 

(6) To submit to the Secretary not 
later than June 20, a budget of its antici¬ 
pated expenditures and the recommend¬ 
ed rate of assessment for the ensuing 
crop year, and the supporting data 
therefor: Provided , That, with respect 
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to the initial crop year hereunder, such 
budget,, recommended rate of assessment, 
and supporting data shall be submitted 
to the Secretary as soon as practicable 
after the effective date hereof. 

(7) To submit to the Secretary such 
available information with respect to 
prunes as the committee may deem ap¬ 
propriate, or as the Secretary may re¬ 
quest; 

(8) To prepare and submit to the Sec¬ 
retary monthly statements of the finan¬ 
cial operations of the committee, exclu¬ 
sive of surplus tonnage operations, and 
to make such statements, together with 
the minutes of the meetings of said com¬ 
mittee. available for inspection at the 
offices of the committee, by producers, 
dehydrators, and handlers; 

(9) To prepare and submit to the Sec¬ 
retary annually, as soon as practicable 
after the end of each crop year and at 
such other times as the committee may 
deem appropriate or the Secretary ma^ 
request, a statement of the financial op¬ 
erations of the committee with respect 
to the surplus tonnage for such crop year 
and to make such statement available at 
the offices of the committee, for inspec¬ 
tion by producers, dehydrators, and 
handlers; 

(10) To cause the books of the com¬ 
mittee to be audited by a certified pub¬ 
lic accountant at least once each crop 
year, and at such other times as the com¬ 
mittee may deem necessary or as the 
Secretary may request. Such report 
shall show, among other things, the re¬ 
ceipt and expenditure of funds. At 
least two copies of such audit report shall 
be submitted to the Secretary; a copy of 
each such report shall be available, at 
the offices of the committee, for inspec¬ 
tion by producers, dehydrators, and han¬ 
dlers; 

(11) To give the Secretary the same 
notice of meetings of the committee as 
is given to the members of the commit¬ 
tee; 

(12) To give producers, dehydrators, 
and handlers reasonable advance notice 
of meetings of the committee, and to 
maintain all such meetings open to such 
persons; 

(13) To investigate compliance with 
the provisions hereof and with any rules 
and regulations established pursuant to 
such provisions; and 

(14) To establish, with the approval 
of the Secretary, such rules and proce¬ 
dures relative to administration hereof 
as may be consistent with the provisions 
herein contained and as may be neces¬ 
sary to accomplish the purposes of the 
act and the efficient administration 
hereof. 

§ 993.3 Marketing policy —(a) Basis. 
Prior to the beginning of each crop year, 
but in respect to the first crop year here¬ 
under as soon as practicable after the 
effective date hereof, the committee shall 
prepare and submit to the Secretary a 
report setting forth its marketing policy 
for the regulation of the handling of 
prunes in such crop year, pursuant to 
§* 993.4 and 993.5. Such report shall 
include the data and information used 
by the committee in the formulation 
of such marketing policy. In developing 


the marketing policy, the committee 
shall give consideration to the following 
factors: 

(1) The estimated tonnage of prunes 
from preceding crop years held by han¬ 
dlers; 

(2) The estimated tonnage of prunes 
from preceding crop years held by pro¬ 
ducers and dehydrators; 

(3) The estimated production of 
prunes in such crop year; 

(4) An appraisal of the quality and 
size of prunes of the crop to be produced 
in such crop year; 

(5) The estimated tonnage of prunes 
marketed in recent crop years segregated 
by countries as to .foreign commerce and 
segregated by uses as to domestic com¬ 
merce; 

(6) The current prices being received 
for prunes by producers, dehydrators, 
and handlers; 

(7) The trend and level of consumer 
income; 

(8) The estimated piobable market 
requirements for prunes in such crop 
year segregated by countries as to foreign 
commerce and segregated by uses as to 
domestic commerce; and, 

(9) Such other factors as may have 
a bearing on the marketing of prunes. 

(b) Policy meeting. The committee 
shall hold a meeting for the purpose of 
formulating and adopting the marketing 
policy for any crop year not later than 
June 15 preceding the beginning of such 
crop year: Provided, That, with respect 
to the first crop year hereunder, the com¬ 
mittee shall hold a meeting for such 
purpose as soon as practicable after the 
effective date hereof. 

(c) Time of submission. The market¬ 
ing policy report for any crop year shall 
be submitted to the Secretary not later 
than June 20 preceding the beginning 
of such crop year: Provided, That, with 
respect to the first crop year hereunder, 
the marketing policy report shall be sub¬ 
mitted to the Secretary as soon as prac¬ 
ticable after the effective date hereof. 

<d) Modifications or changes. In the 
event the committee subsequently de¬ 
termines that sueh marketing policy 
should be modified or changed by reason 
of change in economic or other condi¬ 
tions. it shall make such modification 
or change in the manner provided for 
above for the original formulation of a 
marketing policy, insofar as applicable, 
and shall submit promptly a report of 
such modified or changed marketing 
policy to the Secretary, along with the 
data which it considered in connection 
with the making of such modification 
or change. 

(e) Notice. The committee shall give 
reasonable notice through newspapers 
having general circulation in the area 
and may give such notice through other 
channels, if the committee deems it de¬ 
sirable, to producers, dehydrators, and 
handlers of the contents of each market¬ 
ing policy report submitted to the Sec¬ 
retary and each report modifying or 
changing a marketing policy. Copies 
of all such reports shall be maintained 
in the offices of the committee where they 
shall be available for examination by 
producers, dehydrators, and handlers. 


§ 993.4 Grade and size regulations — 
(a) Receiving of natural condition 
prunes by handlers —(1) General. In 
order to effectuate the declared policy 
of the act, no handler shall receive 
prunes from producers or dehydrators, 
except in accordance with the terms and 
conditions with respect to grades and 
sizes set forth in this paragraph. 

(2) Initial regulation. Effective as of 
the effective time hereof and continu¬ 
ing until such regulation is superseded 
by other regulations prescribed by the 
Secretary, no handler shall receive 
prunes from producers or dehydrators, 
other than as substandard prunes, un¬ 
less they meet the minimum standards 
for natural condition prunes as set forth 
in Exhibit A, which is attached hereto 
and made a part hereof. 

(3) Superseding regulation. In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards as to grade, as provided for in 
subparagraph (2) of this paragraph, 
should be superseded by other minimum 
standards as to grades and sizes, it shall 
submit its recommendation to the Secre¬ 
tary, togethei with the data and infor¬ 
mation upon which it acted in making 
such recommendation, including infor¬ 
mation as to factors affecting the supply 
of, and demand for, prunes by grades and 
sizes, and such other information as the 
Secretary may request. The Secretary 
shall issue such superseding regulation 
if he finds, upon the basis of the recom¬ 
mendation and supporting data submit¬ 
ted to him by the committee, or from 
other pertinent information available to 
him, that to do so would tend to effectu¬ 
ate the declared policy of the act. Any 
such superseding regulation, insofar as 
it applies to grades, shall not be below 
the applicable minimum standards for 
grades of natural condition prunes as 
set forth in the aforementioned Exhibit 
A, and any such minimum standards 
for grades shall provide a maximum tol¬ 
erance for total defects, and may pro¬ 
vide a maximum tolerance for single 
defects or classes of defects. Any super¬ 
seding regulations issued by the Secre¬ 
tary shall subsequently be modified, sus¬ 
pended, or terminated, in case he finds 
that the pertinent facts and circum¬ 
stances so warrant; and the committee, 
in submitting any recommendation 
therefor to the Secretary, shall, in each 
instance, submit to him the information 
and data on the basis of which such 
recommendation is made. The commit¬ 
tee shall give prompt notice through 
newspapers having general circulation in 
the area and may give such notice 
through other channels, if the committee 
deems it desirable, to handlers, dehydra¬ 
tors, and producers of each recommen¬ 
dation submitted by it to the Secretary 
and of each superseding regulation 
issued by the Secretary. Such notice 
of each regulation issued shall include, 
but not be limited to, written notice by 
registered mail to all handlers of whom 
the committee has a record. 

(4) Inspection. Each handler shall, 
at his own expense, cause an inspection 
to be made of prunes tendered to him by 
any producer or dehydrator. Prior to 
accepting any such tender of prunes as 
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prunes meeting the applicable minimum 
standards for grades and sizes, each such 
handler shall obtain a certificate that 
the prunes meet the aforementioned re¬ 
quirements for standard prunes as estab¬ 
lished pursuant to the provisions of sub- 
paragraphs (2) or (3) of this paragraph, 
and said handler shall submit uch cer¬ 
tificate, or cause it to be submitted, to¬ 
gether with such other instruments and 
records as the committee may require, 
to the committee. Such certificates 
shall be issued by inspectors of the Dried 
Fruit Association of California, No. 1 
Drumm Street, San Francisco, Califor¬ 
nia. The Secretary may designate an¬ 
other inspection agency in the event the 
services of the Dried Fruit Association of 
California prove unsatisfactory. Any 
prunes so certified as meeting the appli¬ 
cable requirements shall be known and 
referred to as standard prunes. 

(5> Substandard natural condition 
prunes —<i> Producer's or dehydrator's 
option as to sorting. Any natural con¬ 
dition prunes tendered to a handler by 
a producer or dehydrator which fail to 
meet the applicable minimum standards 
as to grades and sizes, may. at the pro¬ 
ducer's or dehydrator’s option, be re¬ 
turned to such producer or dehydrator 
for sorting, or. by agreement between 
such producer and handler or dehydrator 
and handler, may be sorted by the han¬ 
dler for the account of the producer or 
dehydrator, or turned over to the han¬ 
dler unsorted to be held by him for the 
account of the committee. Any such 
natural condition prunes taken in by 
or turned over to a handler shall be 
known and referred to as substandard 
prunes, and. except as otherwise specifi¬ 
cally provided, such prunes shall be 
treated the same as and be subject to 
the same provisions respecting surplus 
prunes, as contained in § 993.5. Any 
such substandard prunes, except those 
referred to in subdivision (ii) of para¬ 
graph (b) (5) of this section, shall be 
held by a handler separate and apart 
from any standard prunes held by him. 

(ii) Sorting by handler . In the event 
a producer or dehydrator should elect 
to arrange with a handler for the sorting 
of any substandard prunes tendered by 
him to such handler, the inspection 
agency designated to make inspections 
of prunes shall issue, at the handler’s 
expense, a certificate of appraisal on 
such prunes so tendered, which shall 
show the percent of off-grade prunes 
therein which is in excess of the toler¬ 
ances established for standard prunes. A 
quantity of prunes equivalent to the 
weight of such off-grade prunes repre¬ 
sented by the application of such per¬ 
centage to the total tonnage so appraised 
and certified, shall be treated as sub¬ 
standard prunes in the manner provided 
for in subdivision (i) of this subpara¬ 
graph. No certificate of inspection on 
such substandard natural condition 
prunes so tendered shall be required 
after a certificate of appraisal has been 
issued applicable to such prunes. 

(b) Regulation of the handling of 
prunes subsequent to their receipt by 
handlers —(1) General. In order to 
effectuate the declared policy of the act, 
no handler shall ship or otherwise make 
final disposition of natural condition 
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prunes or of processed prunes, except in 
accordance with the terms and condi¬ 
tions hereof. 

(2) Initial regulation. Effective as of 
the effective time hereof, and continuing 
until such regulation is superseded by 
other regulations prescribed by the Sec¬ 
retary, except as otherwise specifically 
provided, no handler shall ship or other¬ 
wise make final disposition of natural 
condition prunes or of processed prunes, 
which fail to meet the applicable mini¬ 
mum standards set forth in the afore¬ 
said Exhibit A for standard prunes or 
standard processed prunes. 

(3) Superseding regulation. In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards as to grade, as provided for in 
subparagraph (2) of this paragraph, 
should be superseded by other minimum 
standards as to grades and sizes, it shall 
submit its recommendation to the Secre¬ 
tary together with the data and informa¬ 
tion upon which it acted in making such 
recommendation, including information 
as to factors affecting the supply of, and 
demand for, prunes by grades and sizes, 
and such other information as the Secre- 
ta y may request. The Secretary shall 
issue such superseding regulation if he 
finds, upon the basis of the recommenda¬ 
tion and supporting data submitted to 
him by the committee, or from other 
pertinent information available to him, 
that to do so would tend to effectuate the 
declared policy of the act. Any such 
superseding regulation, insofar as it ap¬ 
plies to grades, shall not be below the 
applicable minimum standards for grades 
of standard prunes or standard processed 
prunes, as set forth In the aforemen¬ 
tioned Exhibit A, and any such minimum 
standards for grades shall provide a max¬ 
imum tolerance for total defects, and 
may provide a maximum tolerance for 
single defects or classes of defects. Any 
superseding regulation issued by the Sec¬ 
retary may subsequently be modified, 
suspended, or terminated in case he finds 
that the pertinent facts and circum¬ 
stances so warrant; and the committee, 
in submitting any recommendation 
therefor to the Secretary shall, in each 
instance, submit to him the information 
and data on the basis of which such 
recommendation is made: Provided , 
That, at all times, the regulation shall be 
comparable so far as practicable, to the 
then current regulation in effect with re¬ 
spect to the receiving of natural condi¬ 
tion prunes by handlers from producers 
or dehydrators. The committee shall 
give prompt notice through newspapers 
having general circulation in the area 
and may give such notice through other 
channels, if the committee deems it de¬ 
sirable, to handlers, dehydrators, and 
producers of each recommendation sub¬ 
mitted by it to the Secretary and of each 
superseding regulation issued by the Sec¬ 
retary. Such notice of each regulation 
issued shall include, but not be limited to, 
written notice by registered mail to all 
handlers of whom the committee has a 
record. 

(4) Inspection. Each handler shall, at 
his own expense, before shipping or 
otherwise making final disposition of 
prunes, unless they are specifically ex¬ 
cepted hereby, cause an inspection to be 


made of such prunes to determine wheth¬ 
er they meet the then applicable grade 
and size standards for standard prunes 
or standard processed prunes. Each such 
handler shall not ship or otherwise make 
final disposition of such prunes, for any 
use unless they are specifically excepted 
hereby, if they do not meet such mini¬ 
mum standards. Such handler shall ob¬ 
tain a certificate that such prunes meet 
the r.forementioned minimum standards 
end such handler shall submit such cer¬ 
tificate, or cause it to be submitted, to¬ 
gether with such other instruments and 
records as the committee may require, to 
the committee. Such certificates shall 
be issued by inspectors of the Dried Fruit 
Association of California, No. 1 Drumm 
Street, San Francisco, California. The 
Secretary may designate another inspec¬ 
tion agency in the event the services of 
the Drier Fruit Association of California 
prove unsatisfactory. 

* (5> Exceptions to restrictions —(i) 
Inter-plant and inter-handler transfers. 
Notwithstanding the restrictions con¬ 
tained in subparagraphs (2) or (3) of 
this paragraph, any handler may trans¬ 
fer prunes from one plant owned by him 
to another plant owmed by him within 
the State of California without having 
any inspection made as provided for in 
subparagraph (4) of this paragraph, and 
any handler may ship prunes from his 
plant to another handler’s plant within 
the State of California without having 
an Inspection made as provided for in 
subparagraph (4) of this paragraph. A 
report of such inter-handler transfer 
shall be made promptly by the transfer¬ 
ring handler to the committee. The re¬ 
ceiving handler shall, before shipping or 
otherwise making final disposition of 
such prunes, comply with the require¬ 
ments of this paragraph. 

(ii) Defective prunes accumulated 
from standard prunes . Any defective 
primes which may be accumulated by a 
handler, by removing them from stand¬ 
ard prunes, may be marketed only for 
disposition as animal feed, as pitted 
prunes, or as prune products, in which 
they lose their form and character as 
prunes, by conversion prior to consump¬ 
tion. and the committee shall establish 
any such rules and regulations as may be 
necessary to insure such uses. Such 
defective prunes may be shipped or dis¬ 
posed of for the purposes specified in 
this subdivision (li) without regard to 
the restrictions contained in subpara¬ 
graphs (2), (3), and (4) of this para¬ 
graph. 

§ 993.5 Salable and surplus tonnage 
regulations —(a) Method of establish¬ 
ment. After considering all available 
information and factors used in formu¬ 
lating the marketing policy, the com¬ 
mittee, prior to July 15 in any crop year 
except the first crop year under the oper¬ 
ation hereof, and in the first crop year, 
as soon as practicable after the effective 
date hereof, shall recommend to the Sec¬ 
retary the establishment of a salable per¬ 
centage and a surplus percentage during 
the crop year for which the marketing 
policy has been developed. Whenever 
the Secretary finds from the recommen¬ 
dation and information submitted by the 
committee, or from other available infer- 
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mation, that to establish a salable per¬ 
centage and surplus percentage of prunes 
for any crop year would tend to effectuate 
the declared policy of the act, he shall 
so establish such percentages. The total 
of the salable and surplus percentages 
fixed each crop year shall equal 100 per¬ 
cent. The salable and surplus per¬ 
centages fixed for any crop year as pro¬ 
vided herein, shall remain in full force 
and effect throughout the remainder of 
that crop year and during the following 
crop year until such percentages are 
fixed for the following crop year. The 
committee shall give prompt notice, 
through newspapers having general cir¬ 
culation in the area and may give such 
notice through other channels, if the 
committee deems it desirable, to han¬ 
dlers, dehydrators, and producers of 
each recommendation submitted by it to 
the Secretary and of any such percent¬ 
ages made effective by the Secretary, 
Such notice of the percentages made 
effective by the Secretary shall include, 
but not be limited to, written notice by 
registered mail to all handlers of whom 
the committee has a record. 

(b) Salable tonnage. The salable ton¬ 
nage of prunes of a handler shall be the 
sum of the salable tonnage portions of 
the prunes delivered to the handler by 
individual producers and dehydrators. 
The salable tonnage portion of prunes 
delivered to the handler by an individual 
producer or dehydrator shall be the ton¬ 
nage resulting from the application of 
the salable percentage to the quantity of 
prunes (including standard and sub¬ 
standard prunes) so delivered, plus any 
tonnage of standard prunes delivered by 
such producer or dehydrator to the han¬ 
dler and covered by a diversion certifi¬ 
cate; however, if the salable tonnage por¬ 
tion so computed exceeds the quantity of 
standard primes delivered to the handler 
by the individual producer or dehydrator, 
it shall be reduced to the quantity of 
standard prunes so delivered. The han¬ 
dler may sell such salable tonnage in any 
manner he deems advisable subject to 
the applicable requirements specified in 
§ 993.4. No handler shall handle any 
quantity of prunes in excess of his salable 
tonnage, except such prunes as may be 
obtained from surplus tonnage as speci¬ 
fied herein, and except as provided in 
subparagraph (7) of paragraph (c) of 
this section. In no event, however, shall 
a handler be prevented from handing sal¬ 
able tonnage acquired by him from an¬ 
other handler who has received such 
tonnage from producers, dehydrators, or 
other handlers in accordance with all the 
provisions hereof. 

(c) Surplus tonnage —(1) Computa¬ 
tion. The surplus tonnage of prunes of 
a handler shall be the sum of the surplus 
tonnage portions of the prunes delivered 
to the handler by individual producers 
and dehydrators. The surplus tonnage 
portion of prunes delivered to the han¬ 
dler by an individual producer or dehy¬ 
drator shall be the tonnage resulting 
from the application of the surplus per¬ 
centage to the quantity of prunes (in¬ 
cluding standard and substandard 
prunes) so delivered, less any tonnage of 
standard prunes delivered by such pro¬ 
ducer or dehydrator to the handler and 
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covered by a diversion certificate; how¬ 
ever. if the surplus tonnage portion so 
computed is less than the quantity of 
substandard prunes delivered to the han¬ 
dler by the individual producer or dehy¬ 
drator, it shall be increased to the quan¬ 
tity of substandard prunes so delivered. 
The committee shall authorize and per¬ 
mit a nonprofit cooperative agricultural 
marketing association, which has con¬ 
tractual authority to so pool the tonnage 
of its members, to concentrate the ton¬ 
nage of its producer members before ap¬ 
plying the surplus tonnage provisions 
hereof. 

(2) Holding and delivery . Each han¬ 
dler shall hold for the committee in 
proper storage, all surplus tonnage re¬ 
ceived by him until relieved of such ob¬ 
ligation by the committee. The commit¬ 
tee may, at any time, require a handler 
to deliver to it, or to anyone designated 
by it. at such handler’s warehouse or at 
such other place as the prunes may be 
stored by the handler, surplus tonnage 
held by him. The committee may re¬ 
quire that such delivery consist of nat¬ 
ural condition prunes or it may arrange 
for such delivery to consist of processed 
prunes. 

(3) Substandard surplus prunes. Sub¬ 
standard prunes, except defective prunes 
referred to in subdivision (ii) of sub- 
paragraph (5) of paragraph (b) of 
§ 993.4, shall be held separate from other 
prunes held by any handler. The com¬ 
mittee shall dispose of substandard 
prunes as expeditiously as it is practicable 
to do so, in any manner designated by 
the committee which is not contrary to 
any provisions hereof for the disposition 
of substandard prunes. 

(4) Storage facilities. The committee 
may rent and operate, or arrange for the 
use of. facilities for storage and handling 
of surplus tonnage. 

(5) Exchange. The committee may es¬ 
tablish methods and procedures, includ¬ 
ing compensating payments, for the ex¬ 
change by handlers of salable tonnage 
prunes for surplus standard prunes held 
by or for the committee, of the various 
grades and sizes of prunes; Provided , 
however , That no such exchange shall be 
permitted of substandard prunes. Such 
transfers shall be on a negotiated basis. 

(6) Payment for services. Handlers 
shall be paid for necessary services ren¬ 
dered by them in connection with sur¬ 
plus tonnage, including, but not limited 
to, receiving, storing, grading, and .fumi¬ 
gating, in accordance with a schedule of 
payments established by the committee 
and approved by the Secretary. If any 
handler, prior to December 1 of the crop 
year, demands removal of such surplus 
tonnage by the committee, such handler 
automatically waives payment for any 
and all charges that may have accrued 
for storing such surplus tonnage, includ¬ 
ing in and out charges. When any de¬ 
mand for removal is made, the committee 
shall remove such surplus tonnage from 
said handler’s possession as expeditiously 
as practicable, and in any event within 
30 days following receipt of written 
notice. 

(7) Deferment of obligation. The 
committee may defer, upon the written 
request of any handler and for good and 
sufficient cause, the fulfilling by such 


handler of his surplus tonnage obliga¬ 
tion for a specified period ending not 
later than November 15 of the then 
current crop year; Provided, That no 
handler shall dispose of any tonnage of 
standard prunes during such deferment 
period in excess of the tonnage he is 
authoribed to handle as specified in para¬ 
graph (b) of this section plus the ton¬ 
nage for which such handler holds pur¬ 
chase contracts with producers and de¬ 
hydrators. As a condition to the grant¬ 
ing of any such deferment, the commit¬ 
tee shall require the handler to obtain 
and file with it a written undertaking 
that by the end of the deferment period 
he will have fully satisfied his obligation 
with respedt to the holding or control by 
him of the surplus tonna&e applicable to 
his receipts of prunes from producers 
and dehydrators. Such undertaking 
shall be secured by a bond or bonds to 
be filed with, and acceptable to, the com¬ 
mittee, with surety or sureties satisfac¬ 
tory to the committee, running in favor 
of the committee and the Secretary, and 
for an amount computed on the basis of 
the then current market value of the 
prunes in the quantity for which the 
deferment is granted. The cost of such 
bond shall be borne by the handler filing 
same. Any sums collected through de¬ 
fault of a handler on his bond shall, after 
reimbursement of the committee for any 
expenses incurred by it in effecting col¬ 
lection, be deposited with the funds ob¬ 
tained by it from the disposition of the 
surplus tonnage and disbursed by it to 
persons as set forth in subdivision (ii) of 
subparagraph (2) of paragraph (e) of 
this section. In addition to the fore¬ 
going, the committee may establish other 
reasonable terms and conditions upon 
which such deferments may be granted. 

(d) Diversion privileges. The w f ord 
"prunes” as used in this paragraph (d) 
means plums of a variety used in the 
production of prunes. No producer shall 
be required to divert all or any portion 
of these prunes. Any producer may, if 
he chooses, participate hereunder to the 
extent set forth herein, by diverting all 
or a portion of his production of prunes 
to nonhuman uses or may divert such 
prunes by leaving them unharvested, or 
may divert them to such other uses as 
may be approved by the committee, sub¬ 
ject to the following terms and condi¬ 
tions : 

(1) The producer shall first make ap¬ 
plication in writing to the committee for 
permission to divert prunes, disclosing in 
such application whether such prunes 
are to be diverted to nonhuman use, 
whether they are to be left unharvested, 
or to what other use they are to be di¬ 
verted, and describing in detail the lo¬ 
cation of such prunes or portion thereof. 

(2) If the committee approves such 
application, it shall estimate the amount 
of the production to be so diverted, on a 
dried weight basis, and shall advise the 
applicant, in writing, of its estimate of 
such dried production and of its ap¬ 
proval of the application to divert, sub¬ 
ject to satisfactory proof by the appli¬ 
cant that such prunes have actually been 
diverted as stated in his application. 

(3) After receipt by the committee of 
satisfactory proof of such diversion, the 
committee shall issue to the applicant 
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and made out in his name, a certificate 
of salable tonnage or diversion certifi¬ 
cate for the dried weight of such prunes 
equal to the salable percentage as ap¬ 
plied to the estimated dried production. 

(4) Such diversion certificate shall 
not be transferable to another producer, 
or a handler, or any other person, except 
with the approval of the committee, evi¬ 
denced by its endorsement of approval 
on the certificate. 

(5) A certificate of salable tonnage or 
diversion certificate, so issued, shall en¬ 
title a producer to deliver to a handler, 
and a handler to receive, the specified 
dried weight of prunes free from all sur¬ 
plus set aside requirements in addition to 
the portion of all of such producer's de¬ 
livery which would otherwise constitute 
salable tonnage, and shall entitle a han¬ 
dler, upon presentation of such certifi¬ 
cate to the committee to satisfy his sur¬ 
plus tonnage requirements to the extent 
of the dried weight of prunes specified 
in such certificate. 

(6) Any producer who diverts prunes 
pursuant to the provisions hereof and 
any other holder of diversion certificate, 
shall not be entitled to participate in 
the proceeds of the surplus tonnage for 
any prunes so diverted. 

(7) Prior to the delivery of the diver¬ 
sion certificate to the producer, he shall 
pay to the committee the reasonable ex¬ 
pense assessed by the committee for ex¬ 
amining, estimating, weighing, or other¬ 
wise supervising the diversion. 

<e) Disposition oj surplus tonnage— 
(1) Purposes for ivhicft disposition may 
be made —(i) Sales to United States Gov - 
ernment. The committee is authorized 
to sell direct, or to sell to handlers for 
resale, surplus tonnage to the United 
States Government or to any agency 
thereof, including but not limited to, 
sales for domestic or foreign relief pur¬ 
poses, school lunch and institutional 
feeding, or for foreign economic assist¬ 
ance. Such sales may be at negotiated 
prices with adequate consideration to 
probable processing costs. 

(ii) Sales for export. In the event it 
appears that the total salable tonnage 
is not sufficient to meet the estimated 
domestic and foreign requirements due 
to the development or expansion of for¬ 
eign markets to a greater extent than 
was anticipated at the time of estimat¬ 
ing the salable percentage, the commit¬ 
tee may offer to sell, and sell, surplus 
standard prunes to handlers for sale into, 
and for use in, such foreign channels in 
such Quantities as are necessary to meet 
the increased demand. The quantity of 
prunes included in any offer to sell to 
individual handlers shall be in the pro¬ 
portion that the respective handler’s 
sales in foreign channels bears to sales in 
such channels by all handlers. 

In addition, the committee may offer 
to sell, and sell, to any handler, a quan¬ 
tity of surplus prunes for export to any 
foreign country, which country was not 
included in the estimate upon which the 
salable percentage was based, in the 
event of proof of demand for such quan¬ 
tity for such country. Such sale may be 
made at a negotiated price. The com¬ 
mittee shall require proof that any stand¬ 
ard prunes so sold were used for the pur¬ 
pose for which they were sold. 
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The committee shall file with the Sec¬ 
retary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell under either of the foregoing 
situations, surplus standard prunes pur¬ 
suant to this subdivision, complete infor¬ 
mation with respect thereto, including 
the basis for such proposal. The Secre¬ 
tary shall have the right to disapprove, 
within such seven-day period, the mak¬ 
ing of such an offer or any term or 
condition thereof. 

(iii) Sales for animal feed. The com¬ 
mittee may sell any surplus prunes for 
animal feed at negotiated prices, and it 
shall supervise such disposition to insure 
such use. 

(iv) Sales to handlers. Exclusive of 
sales made by the committee to han¬ 
dlers for resale to Government agencies, 
for export and for manufacturing pur¬ 
suant to this paragraph, if the com¬ 
mittee finds that total contracted sales 
by all handlers during the crop year ex¬ 
ceeds 80 percent of the total salable ton¬ 
nage received by all handlers plus 80 
percent of the estimated tonnage held 
unsold by producers and dehydrators 
which would become salable tonnage; or 
if the committee finds that more than 20 
percent of the uncontracted salable ton¬ 
nage is being held so tightly by relatively 
few handlers, dehydrators, or producers 
as seriously to restrict commerce in 
prunes and if 75 percent of all handlers 
have made a written request therefor 
and such requesting handlers have pur¬ 
chased over 65 percent of the salable 
tonnage purchased from producers and 
dehydrators to that date, the committee 
may, in either event, sell to handlers 
standard prunes from the surplus ton¬ 
nage for use as salable tonnage, subject 
to the following conditions: 

(a) No such sale shall be made prior 
to December 15; 

(b) No single sales offer of surplus 
tonnage to handlers shall exceed 20 
percent of the original estimated salable 
tonnage; 

(c) Except where otherwise specifi¬ 
cally provided, sales of surplus standard 
prunes to handlers, as provided in this 
paragraph, shall not be made by the 
committee at a price below that which 
reflects the average price received by 
producers for salable tonnage during the 
then current season to a date as near as 
practicable to the date of the offer plus 
accrued charges for receiving and stor¬ 
ing of surplus tonnage as shown by the 
reports required to be filed under the 
provisions of § 993.6; 

<d) Except for such sales as are pro¬ 
vided for in subdivisions (ii) and <v) of 
this subparagraph, in any offer by the 
committee to sell surplus tonnage to 
handlers, each handler shall be given the 
first opportunity to purchase his share 
of the offer, which share shall be de¬ 
termined as the same proportion that 
the respective surplus tonnage held by 
him is of the surplus tonnage held by all 
handlers: Provided . That any surplus 
tonnage for which a deferment has been 
granted to a handler pursuant to sub- 
paragraph (7) of paragraph (c) of this 
section shall be included in his holdings 
of the respective surplus tonnage in de¬ 
termining his share. In the event that 
any handler declines or fails to purchase 


any or all of his share of any such offer, 
the remaining portion thereof shall be 
reoffered by the committee to all han¬ 
dlers who purchased all of their respec¬ 
tive shares of such offer, in proportion to 
their respective shares. Any balance re¬ 
maining unsold after such reoffer shall 
be withdrawn from the particular offer. 
Any offer outstanding as of July 5 of any 
crop year shall be withdrawn and the 
committee shall not make any further 
offer to sell surplus tonnage to handlers 
after that date, except that if the com¬ 
mittee determines, with the approval of 
the Secretary, that a major change in 
conditions has occurred, such as the in- 
volvment of the United States in war or 
a crop failure in the following year, or 
any other significant development, 
which indicates a shortage of supply, the 
said July 5 limitation shall no longer 
apply; and 

(e) The committee shall file with the 
Secretary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell surplus prunes pursuant to 
this subdivision, complete information 
with respect thereto, including the basis 
therefor. The Secretary shall have the 
right to disapprove, within such seven 
day period, the making of such an offer 
or any term or condition thereof. 

(v) Sales of standard prunes for man - 
ufacturing purposes. In the event it ap¬ 
pears that the total salable tonnage is 
not sufficient to meet the estimated 
domestic and foreign requirements due 
to the development or expansion of 
manufacturing outlets to a greater ex¬ 
tent than was anticipated at the time of 
estimating the salable percentage, the 
committee may offer to sell, and sell, sur¬ 
plus standard prunes to handlers for re¬ 
sale or use for manufacturing purposes, 
in which such prunes will lose their form 
and character as prunes by conversion 
prior to consumption, in such quantities 
as are necessary to meet the increased 
demand. The quantity of prunes offered 
to individual handlers to meet such de¬ 
ficiency shall be in the proportion that 
the respective handler's sales or uses for 
manufacturing bears to sales or uses for 
manufacturing by all handlers. 

In addition, the committee may offer 
to sell, and sell to any handler, a quantity 
of surplus standard prunes for any man¬ 
ufacturing purpose, which purpose was 
not included in the estimate upon which 
the salable percentage was based, in the 
event of proof of demand for such quan¬ 
tity for such purpose. Such sale may be 
made at a negotiated price. The com¬ 
mittee shall require proof that any 
standard prunes so sold were used for 
the purpose for which they were sold. 

The committee shall file with the Sec¬ 
retary. 1 by telegram or air mail letter 
seven calendar days prior to making any 
offer to sell under either of the foregoing 
situations, surplus standard prunes to 
handlers pursuant to this subdivision, 
complete information with respect 
thereto including the basis for such pro¬ 
posal. The Secretary shall have the 
right to disapprove, within such seven 
day period, the making of such offer or 
any term or condition thereof. 

(vl) Sales of substandard prunes for 
manufacturing purposes. The commit¬ 
tees may sell direct, or sell to handlers 
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for resale, substandard prunes for manu- 
facturing purposes, in which such prunes 
will lose their form and character as 
prunes by conversion prior to con¬ 
sumption: provided, That no such sale 
shall be made while standard prunes are 
available in the surplus tonnage: And 
provided, further , That such sales shall 
be made in such manner as will insure 
such use. 

(vii) Donations of surplus prunes. 
The committee may donate limited 
quantities of surplus prunes for use in 
research or promotional activities. 

(viii) Unsold surplus tonnage. The 
committee shall endeavor to sell all 
prunes in the surplus tonnage at a rate 
so as to achieve, as nearly as may be 
practicable, the complete disposition of 
the surplus tonnage not later than July 
31 of the crop year. Any surplus ton¬ 
nage remaining unsold as of July 31 shall 
be disposed of as soon as practicable for 
animal feed, distillation, or in any other 
outlets which are not competitive with 
the sale of prunes in normal marketing 
channels, not otherwise provided for in 
this paragraph, unless determination 
with respect to a shortage of supply has 
been made as provided for in subdivision 
(iv) (d) of this subparagraph. The 
committee may dispose of unsold surplus 
prunes after July 31 at negotiated prices. 

(2) Proceeds of sales of surplus ton¬ 
nage— (i) Charges against proceeds. 
Direct expenses incurred by the commit¬ 
tee in the maintenance and disposition of 
the surplus tonnage shall be charged 
against the proceeds of sales of the sur¬ 
plus tonnage. 

(ii) Distribution of net proceeds. Net 
proceeds from the disposition of surplus 
tonnage shall be distributed by the com¬ 
mittee either directly, or through han¬ 
dlers as agents of the committee, under 
safeguards to be established by the com¬ 
mittee, to persons in proportion to their 
contributions thereto, or to assignees of 
such interests, with appropriate grade 
and size differentials as established by 
the committee. Progress payments may 
be made by the committee in the same 
manner, as sufficient funds accumulate. 
Distribution of the proceeds in connec¬ 
tion with the surplus tonnage contributed 
by a nonprofit cooperative agricultural 
marketing association which has author¬ 
ity to market the prunes of its members 
and to allocate the proceeds therefrom 
to such members shall be made to such 
association, if it so requests. Prior to 
making any such distribution, the com¬ 
mittee shall submit to the Secretary a 
report including all pertinent details 
with respect thereto. 

(3) Prohibition against the hypotheca¬ 
tion of surplus. In no event shall the 
committee hypothecate surplus tonnage. 

§ 993.6 Reports and books and other 
records —(a) Confidential information . 
All reports and records furnished or sub¬ 
mitted by handlers to the committee 
which include data or information con¬ 
stituting a trade secret or disclosing of 
the trade position, financial condition, or 
business operations of the particular 
handler from whom received shall be re¬ 
ceived by, and at all times kept in the 
custody and under the control of one or 
more employees of the committee, who 


shall disclose such information to no 
person except the Secretary. Notwith¬ 
standing the above provisions of this 
paragraph, information may be disclosed 
to the committee when reasonably neces¬ 
sary to enable the committee to carry 
out its functions hereunder. 

(b) Reports of acquisitions , sales, uses, 
and shipments. Each handler shall file 
such reports of his acquisitions, sales, 
uses, and shipments of prunes, as may 
be requested by the committee. 

(c) Reports of prices. Each handler 
shall file such price reports as may be 
requested by the committee, showing the 
weighted average price paid by such han¬ 
dler to producers and dehydrators for 
each size of prunes and the quantity pur¬ 
chased at each such price, to enable the 
committee to determine the average price 
received by producers for the purposes 
set forth in § 993.5 (e) (1) (iv) <c). 

(d) Reports of surplus tonnage. Each 
handler shall file with the committee 
such reports of the total substandard 
prunes and other surplus tonnage by 
grade and size classifications thereof, 
held in his warehouses or under his con¬ 
trol and the location thereof, as may be 
requested by the committee. 

(e) Other reports . Upon the request 
of the committee, each handler shall 
furnish such other reports and informa¬ 
tion as are needed to enable the commit¬ 
tee to perform its functions hereunder. 

(f) Records. Each handler shall 
maintain such records of prunes received, 
held, and disposed of by him as are pre¬ 
scribed by the committee and needed by 
it to perform its functions hereunder. 

(g) Verification of reports. For the 
purpose of checking and verifying reports 
filed by handlers or the operation of 
handlers under the provisions hereof, the 
committee, through its duly authorized 
agents, shall have access to any prem¬ 
ises where prunes may be held by any 
handler and at any time during reason¬ 
able business hours, shall be permitted 
to inspect any prunes so held by such 
handler and any and all records of such 
handler with respect to the holding or 
disposition of all prunes which may be 
held or which may have been disposed 
of by him. 

§ 993.7 Expenses and assessments — 

(a) Expenses. The committee is author¬ 
ized to incur such expenses as the Sec¬ 
retary finds are reasonable and likely to 
be incurred by it during each crop year 
for the maintenance and functioning of 
the committee and for such other pur¬ 
poses as the Secretary may, pursuant to 
the provisions hereof, determine to be 
appropriate. The recommendation of 
the committee as to these expenses and 
the recommended rate of assessment for 
each such crop year, together with all 
data supporting such recommendations, 
shall be filed with the Secretary not later 
than June 20 preceding the crop year 
in connection with which such recom¬ 
mendations are made: Provided , That, 
with respect to the initial crop year here¬ 
under the committee shall file such rec¬ 
ommendations and supporting data with 
the Secretary as soon as practicable after 
the effective date hereof. 

(b) Assessments —(1) Requirement 
for payment and rate of assessment . 


The funds to cover the expenses of the 
committee (exclusive of direct expenses 
for the maintenance and disposition of 
the surplus tonnage) shall be acquired 
by levying assessments. Each handler 
shall pay to the committee, upon de¬ 
mand, with respect to all salable tonnage 
prunes handled by him as the first han¬ 
dler thereof and on all prunes sold to 
him from surplus tonnage for resale to 
other than Federal governmental agen¬ 
cies, his pro rata share of such expenses 
which the Secretary finds will be in¬ 
curred as aforesaid, by the committee 
during each crop year. Each handler’s 
pro rata share of such expenses shall be 
equal to the ratio between the total sal¬ 
able tonnage handled by him as the first 
handler thereof plus the tonnage sold to 
him from surplus tonnage for resale to 
other than Federal governmental agen¬ 
cies. during the applicable crop year, and 
the total salable tonnage prunes han¬ 
dled by all handlers as the first handlers 
thereof plus tonnage sold to such han¬ 
dlers from surplus tonnage for resale to 
other than Federal governmental agen¬ 
cies, during the same crop year. The 
Secretary shall fix the* rate of assess¬ 
ment to be paid by such handlers on 
the basis of a specified rate per ton. At 
any time during or after a crop year the 
Secretary may increase the rate of as¬ 
sessment to apply to all salable tonnage 
prunes handled by handlers as the first 
handlers thereof and on all tonnage sold 
to handlers from surplus tonnage for 
resale to others than Federal govern¬ 
mental agencies during such crop year 
to obtain sufficient funds to cover any 
finding by the Secretary relative to the 
expenses of the committee. Each han¬ 
dier shall pay such additional assessment 
to the committee upon demand. The 
Secretary shall reduce the assessment 
rate applicable to all such tonnage dur¬ 
ing the particular crop year if he finds 
that when thus reduced it will provide 
funds sufficient to enable the committee 
properly to perform its functions here¬ 
under. 

(2) Advance payments. In order to 
provide funds to carry out the functions 
of the committee, the committee may ac¬ 
cept advance payments from any handler 
to be credited toward such assessments 
as may be levied hereunder against the 
respective handler. 

(3) Disposition of excess funds from 
assessments. If the first audit after the 
end of any crop year shows that the as¬ 
sessments collected for such crop year 
exceed the expenses incurred with respect 
to such crop year, the excess shall be 
credited to the handlers in proportion to 
their relative total assessments and the 
portion to which each handler is entitled 
shall be credited against his assessments 
in the following crop year, unless the 
handler shall request payment, in which 
event prompt payment shall be made. 

(4) Suits for collection. The commit¬ 
tee may, with the approval of the Sec¬ 
retary, maintain in its own name, or in 
the name of its members, a suit against 
any handler for the collection of such 
handler’s assessment. 

(c) Funds. All funds received by the 
committee pursuant to the provisions 
hereof shall be used solely for the pur¬ 
poses herein authorized and shall be ac- 
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counted for in the manner herein pro¬ 
vided. The Secretary may, at any time, 
require the committee or its members 
and alternate members to account for 
all receipts and disbursements. 

S 993.8 Personal liability. No mem¬ 
ber or alternate member of the commit¬ 
tee, or any employee, representative, or 
agent thereof shall be held personally 
responsible, either individually or jointly 
with others, in any way whatsoever, to 
any person, for errors in judgment, mis¬ 
takes, or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate member, employee, representative, 
or agent, except for acts of dishonesty. 

§ 993.9 Separability. If any pro¬ 
vision hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof or the 
applicability thereof to any other person, 
circumstance, or thing shall not be 
affected thereby. 

§ 993.10 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be. in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 993.11 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 993.12 Agents —(a) Authorization by 
Secretary. The Secretary may, by a 
designation in writing, name any person, 
including any officer or employee of the 
United States Government, or name any 
bureau or division in the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions hereof. 

(b) Authorization by committee. The 
committee may authorize any person or 
persons or agency to act as its agent or 
representative in connection with the 
provisions hereof. 

§ 993.13 Effective time, termination or 
suspension —(a) Effective time. The 
provisions hereof, as well as any amend¬ 
ments hereto, shall become effective at 
such time as the Secretary may declare, 
and shall continue in force until termi¬ 
nated. or during suspension, in one of 
the ways hereinafter specified. 

(b) Termination or suspension —(1) 
Failure to effectuate policy of act. The 
Secretary may, at any time, terminate 
the provisions hereof by giving at least 
one day’s notice by means of a press 
release or in any other manner which he 
may determine. The Secretary shall 
terminate or suspend the operation of 
any or all of the provisions hereof, when¬ 
ever he finds that such provisions do not 
tend to effectuate the declared policy of 
the act. 

(2) Referendum. The Secretary shall 
terminate the provisions hereof on or be¬ 
fore the fifteenth day of July of any 
crop year, to be effective at the end of 
such crop year, whenever he is required 
to do so by the provisions of section 8c 
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(16) (B) of the act. The Secretary may, 
at any time he deems it desirable, hold a 
referendum of producers to determine 
whether they favor termination hereof. 
However, beginning with 1951, if the Sec¬ 
retary receives a recommendation, 
adopted by at least a majority vote of 
the producer members of the commit¬ 
tee. requesting the holding of such a 
referendum, the Secretary shall hold 
such a referendum: Provided, That the 
Secretary shall not be required to hold 
such a referendum upon the basis of 
such a request more than once every 
two years. 

(3) Termination of act. The provi¬ 
sions hereof shall terminate, in any 
event, upon the termination of the act. 

(c) Procedure upon termination . 
Upon the termination hereof, the mem¬ 
bers of the committee then functioning 
shall continue as joint trustees, for the 
purpose of liquidating the affairs of the 
committee. Action by such trustees 
shall require the concurrence of a ma¬ 
jority of the said trustees. Such trus¬ 
tees shall continue in such capacity un¬ 
til discharged by the Secretary, and shall, 
from time to time, account for all re¬ 
ceipts and disbursements and deliver all 
property on hand, together with all books 
and records of the committee and the 
joint trustees, to such person as the Sec¬ 
retary may direct; and shall, upon the 
request of the Secretary, execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title and right to all the funds, 
properties, and claims vested in the com¬ 
mittee or the joint trustees, pursuant 
hereto. Any person to whom funds, 
property, or claims have been transferred 
or delivered by the committee or the joint 
trustees, pursuant to this section, shall 
be subject to the same obligations im¬ 
posed upon the members of the said com¬ 
mittee and upon said joint trustees. 

§ 993.14 Effect of termination or 
amendment. Unless otherwise ex¬ 
pressly provided by the Secretary, the 
termination hereof or of any regulation 
issued pursuant hereto, or the issuance 
of any amendment to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision * 
hereof or any regulation issued here¬ 
under, or (b) release or extinguish any 
violation hereof or any regulation issued 
hereunder, or (c) affect or impair any 
rights or remedies of the Secretary, or of 
any other person, with respect to such 
violation. 

§ 993.15 Amendments. Amendments 
hereto may be proposed from time to 
time, by any person or by the committee, 
and may be made a part hereof by the 
procedures provided under the act. 

Exhibit A 

I. Minimum standards for natural condi¬ 
tion prunes: 

A. Defects. Defects are: (1) off-color: (2) 
Inferior meat condition; (3) fermentation; 

(4) skin or flesh damage; (6) scab; (6) 
burned; (7) mold; (8) Imbedded dirt; (9) 
insect infestation; (10) decay. 

B. Explanation of terms. (1) “Off-color” 
means a dull color or skin differing notice¬ 
ably in appearance from that which is char¬ 
acteristic of mature, properly handled fruit 
of a given variety or type. 


(2) “Inferior meat condition” means flesh 
which is fibrous, woody or otherwise infe¬ 
rior due to immaturity to the extent that the 
characteristic texture of the meat Is sub¬ 
stantially affected. 

(3) “Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub- 
stantlally affected. 

(4) "Skin or flesh damage” means growth 
cracks, splits, breaks in skin or flesh of the 
follqwing descriptions: 

(a) Callous growth cracks, aggregating 
more than three-eighths of one Inch (%") 
In length; 

(b) Splits or skin breaks exposing flesh and 
affecting materially the normal appearance 
of the prunes: 

(c) Any cracks, splits or breaks open to 
the pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by Insect injury and which 
materially uffect appearance, edibility or 
keeping quality. 

(e) Skin damage caused by rain or over- 
dipping to the extent that the prunes can¬ 
not be processed normally without material 
sloughing of the skin. 

(5) “Scab” means tough or thick scab ex¬ 
ceeding in the aggregate the area of a circle 
three-eighths inch (%") in diameter or by 
unsightly scab of another character exceed¬ 
ing in the aggregate the area of a circle three- 
fourths Inch (%") in diameter. 

(6) “Burned” means injury by sunburn or 
excessive heat in dehydration to the extent 
that the characteristic appearance, flavor or 
edibility of the fruit is noticeably affected. 

(7) “Mold” means a characteristic fungus 
growth and is self-explanatory. 

(8) “Imbedded dirt” means the presence 
of dirt or other extraneous material so im¬ 
bedded In or adhering to the prune that It 
cannot be removed in normal processing. 

(9) “Insect infestation” means the pres¬ 
ence of Insects, Insist fragments or insect 
remains. 

C. Maximum tolerances. Tolerance allow¬ 
ances shall be on a weight basis and shall 
not exceed the following: 

(1) The tolerance allowance for decay 
shall not exceed one percent (1%). 

(2) The combined tolerance allowance for 
mold, imbedded dirt, insect infestation, and 
decay shall not exceed five percent (5%). 

(3) The combined tolerance allowance for 
fermentation, skin or flesh damage, scab, 
burned, mold, imbedded dirt, Insect infesta¬ 
tion, and decay shall not exceed ten percent 
( 10 %). 

(4) The combined tolerance for off-color, 
inferior meat condition, fermentation, skin 
or flesh damage, scab, burned, mold,, im¬ 
bedded dirt, Insect infestation, and decay 
shall not exceed twenty percent (20%). 

(5) Prunes showing obvious live insect 
infestation shall be fumigated prior to ac¬ 
ceptance. 

D. Natural condition prunes must be prop¬ 
erly dried and cured in original natural con¬ 
dition, without the addition of water, and 
free from active Infestation, so that they are 
capable of being received, stored and packed 
without deterioration or spoilage. 

II. Minimum standards for processed 
prunes: • 

A. Defects. Defects are: (1) Off-color; (2) 
Inferior meat conditions; (3) Fermentation: 
(4) Skin or flesh damage; (5) Scab; (6) 
Burned; (7) Mold: (8) Imbedded dirt: (9) 
Insect infestation; (10) Decay. 

B. Explanation of terms. (1) “Off-color” 
means a dull color or skin differing notice¬ 
ably in appearance from that which is char¬ 
acteristic of mature, properly handled fruit 
of a given variety or type. 

(2) “Inferior meat condition” means flesh 
which is fibrous, woody or otherwise inferior 
due to immaturity to the extent that the 
characteristic texture of the meat is substan¬ 
tially affected. 
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(3) •‘Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub¬ 
stantially affected. 

(4) “Skin or flesh damage” means growth 
cracks, splits, breaks in skin or flesh of the 
following descriptions: 

(a) Callous growth cracks, aggregating 
more than three-eighths of one inch (%") 
in length; 

(b) Splits or skin breaks exposing flesh 
and materially affecting the normal appear¬ 
ance of French prunes; or markedly affect¬ 
ing the normal appearance of varieties other 
than the French variety; 

(c) Any cracks, splits or breaks open to 
the pit; 

(d* Healed or unhealed surface or flesh 
blemishes caused by Insect Injury and which 
materially affect the appearance, edibility or 
keeping quality. 

(5) “Scab” means tough or thick scab 
exceeding in the aggregate the area of a 
circle three-eighths of one Inch (%") in 
diameter, or by unsightly scab of other char¬ 
acter exceeding in the aggregate the area of 
a circle thre::-fourths of one inch (%") in 
diameter. 

(6) “Burned” means injury by sunburn 
or excessive heat in dehydration to the ex¬ 
tent that the characteristic appearance, 
flavor or edibility of the fruit is noticeably 
affected. 

(7) "Mold” means a characteristic fungus 
growth and is self-explanatory. 

(8) “Imbedded dirt” means the presence 
of dirt or other extraneous material so im¬ 
bedded in or adhering to the prune that it 
cannot be readily removed in washing the 
fruit. 

(9) "Insect Infestation” means the pres¬ 
ence of insects. Insect fragments or insect 
remains. 

C. Maximum tolerances . Tolerance al¬ 
lowances shall be on a weight basis and 
shall not exceed the following: 

(1) There shall be no tolerance allowance 
for live insect infestation. 

(2) The tolerance allowance for decay 
shall not exceed one percent (1%). 

(3) The combined tolerance allowance for 
mold, Imbedded dirt. Insect infestation, and 
decay shall not exceed five percent (5%). 

(4) The combined tolerance allowance for 
fermentation, skin or flesh damage, scab, 
burned, mold, Imbedded dirt, insect Infesta¬ 
tion and decay shall not exceed ten percent 
( 10 %). 

(5) The combined tolerance for off-color. 
Inferior meat condition, fermentation, skin 
or flesh damage, scab, burned, mold, imbed¬ 
ded dirt, insect infestation and decay shall 
not exceed twenty percent (20%). 

Issued at Washington. D. C.^this 22d 
day of August 1949, to be, and become, 
effective August 25, 1949: Provided, 
That, the provisions in § 993.4 shall be, 
and become, effective September 1, 1949. 

(48 Stat. 31, as amended; 7 U. S. C. and 
Sup. I 601 et seq.) 

(seal] Charles F. Brannan, 

Secretary of Agriculture . 

IF. R. Doc. 49-6879; Filed, Aug. 24, 1949; 

8:46 a. m.| 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter C—Procedural Regulations 

[Regs., Serial No. PRr-3| 

Part 302 —Rules of Practice in 
Economic Proceedings 

PETITIONS FOR RULE-MAKING 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 18th day of August 1949. 


Section 4 (d> of the Administrative 
Procedure Act requires every agency to 
“accord any interested person the right 
to petition for the issuance, amendment, 
or repeal of a rule.” In the past requests 
for rule-making have been accepted and 
considered by the Board without any for¬ 
mally established procedure to imple¬ 
ment section 4 (d). 

The purpose of this regulation is to 
establish procedure implementing the 
rights accorded to interested persons to 
petition the Board for the initiation of 
ruie-making procedures under section 
4 td). 

It Is contemplated that petitions for 
rule-making filed under this regulation 
will be assigned a formal docket number, 
and will be public records. However, no 
hearing will be held nor oral argument 
heard by the Board on the merits of the 
petition itself, but it will determine 
whether or not sufficient reasons are dis¬ 
closed therein in support of the requested 
rule to justify the institution by it of 
public rule-making procedures. If the 
decision is in the affirmative, the Board 
will issue a notice of proposed rule-mak¬ 
ing in response to petition; if in the neg¬ 
ative, petitioner will be advised of the 
decision in accordance with section 6 (d) 
of the Administrative Procedure Act. 

The procedure to be followed by the 
Board subsequent to the issuance of a 
notice of proposed ruie-making in re¬ 
sponse to petition will be the same as in 
the case of notices of proposed rule- 
making issued by the Board on its own 
motion. 

The procedures established hereby will 
not be applicable to suggestions and 
recommendations for rules made by other 
agencies of the government. 

Since this regulation provides a rule 
of agency organization, procedure and 
practice, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 302 of the Procedural Regulations 
as follows, effective September 23, 1949: 

By adding a new § 302.18 to read as 
follows: 

§ 302.18 Petitions for rule-making. 

(a) Any interested person may petition 
the Board for the Issuance, amendment, 
modification, or repeal of any Economic 
Regulation. 

(b) Petitions for rule-making shall 
conform to the requirements of § 302.2 
and § 302.3 of the Procedural Regula¬ 
tions; and no request which does not so 
conform for the issuance, amendment, 
modification, or repeal of a rule will be 
considered by the Board. Such petitions 
will be given a docket number, and will 
become matters of public record upon 
filing. 

(c) No public hearing, oral argument, 
or other formal proceedings will be held 
directly on any such petition, but if the 
Board determines that it discloses suf¬ 
ficient reasons in support of the relief 
requested to justify the institution of 
public rule-making procedures, an ap¬ 
propriate notice of proposed rule-making 
will be issued. Thereafter the proce¬ 
dures to be followed will be as set forth in 
section 4 (b) of the Administrative Pro¬ 
cedure Act. Where the Board deter¬ 
mines that the petition does not disclose 


sufficient reasons to justify the institu¬ 
tion of public rule-making procedures, 
petitioner will be so notified together 
with the grounds for such denial. 

(d) The procedures set forth in this 
section shall not apply to recommenda¬ 
tions for rule-making submitted by other 
agencies of the government, nor shall 
they operate to prevent the Board, on its 
own motion, from acting on any matter 
disclosed in any such petition. 

(Secs. 205 (a), 1001; 52 Stat. 984, 1017. 49 
U. S. C.. 425, 641) 

By the Civil Aeronautics Board. 

I seal J M. C. Mulligan, 

Secretary . 

[F. R. Doc. 49-6693; Filed, Aug. 24, 1949; 
8:54 a. m.J 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchapter M—Military Housing Insurance 

Part 292—Eligibility Requirements for 
Military Housing Insurance 

APPROVAL OF MORTGAGEES 

Sec. 

292.1 Classification of mortgagees. 

292.2 Property inspection by mortgagee. 

292.3 Non-approval. 

292.4 Withdrawal of approval. 

APPLICATION AND COMMITMENT 

292.5 Submission of application. 

292 6 Form of application. 

292.7 Application fee. 

292.8 Approval of application. 

292.9 Inspection fee. 

ELIGIBLE MORTGAGES 

292.10 Mortgage must be on approved form. 

292.11 Amount of Principal Obligation. 

292.12 Maturity. 

292.13 Interest rate. 

292.14 Amortization provisions. 

292.15 Payment requirements. 

292.16 Covenants for fire insurance. 

292.17 Additional payment requirements. 

292.18 Rights and remedies of mortgagee in 

event of default or foreclosure. 

292.19 Initial service charge. 

292.20 Recording fee. mortgage and stamp 

taxes. 

292.21 Additional terms and conditions. 

292.22 Certification by Secretary of De- • 

fense. 

292.23 Eligible mortgages in Alaska. 

ELIGIBLE MORTGAGORS 

292.24 Property free of liens and obligations. 

292.25 Occupancy priority to military 

personnel. 

292.26 Satisfactory credit standing. 

292.27 Requirements regarding form of 

mortgagor. 

292.28 Eligible mortgagors In Alaska. 

SUPERVISION OF MORTGAGORS 

292.29 Working capital requirements. 

292.30 Assurance of completion require¬ 

ments. 

292.31 Regulation of mortgagor by Commis¬ 

sioner in general. 

292.32 Required supervision of mortgagor. 

292.33 Form of assurance of completion. 

292.34 Waiver of requirements. 

ELIGIBLE PROPERTIES 

292.35 Eligibility of property. 

292.36 Development of property. 
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Sec. 

292.37 Compliance with zoning restrictions, 

etc. 

TITLE 

292.38 Eligibility of title. 

292.39 Title evidence. 

INSURANCE OF ADVANCES DURING CONSTRUCTION 

292.40 Agreement as to manner and condi¬ 

tions governing advances. 

292.41 Prevailing wage requirement. 

292.42 Non-application. 

EFFECTIVE DATE 

292.43 Effective date. 

Authority: §§ 292.1 to 292.43 issued under 
sec. 808, Pub. Law 211, 81st Cong. 

Source: The source of §§292.1 to 292.43 
Is eligibility requirements for Military Hous¬ 
ing Insurance under Title VIII of the Na¬ 
tional Housing Act, issued August 22, 1949. 

APPROVAL OF MORTGAGEES 

§ 292.1 Classification of mortgagees. 
The following may become the mort¬ 
gagee of a mortgage insured under Title 
VIII of the National Housing Act: 

.(a) Any institution or organization 
which is approved as a mortgagee under 
sections 203 (b) or 603 (b) of the Na¬ 
tional Housing Act; and 

(b) Any other chartered institution or 
permanent organization having succes¬ 
sion, upon its approval by the Commis¬ 
sioner for a particular transaction. 

§ 292.2 Property inspection by mort¬ 
gagee. As a condition precedent to in¬ 
surance, the mortgagee must agree that 
it will ascertain the general physical 
condition of the mortgaged property at 
intervals not greater than one (1) year, 
and that, if at any time it be determined 
by the mortgagee that, in addition to 
ordinary wear and tear, the mortgaged 
property is being subjected to permanent 
or substantial injury, through unreason¬ 
able use, abuse or neglect, the mortgagee 
will, unless adequate provision satisfac¬ 
tory to a prudent lender is made for the 
prompt restoration of the mortgaged 
property, forthwith ta*ke such action as 
may be available to It under the mort¬ 
gage and appropriate to the particular 
case, for the protection and preservation 
of the mortgaged property and the in¬ 
come therefrom, and the submission of 
an application for insurance shall be 
evidence of such agreement. 

§ 292.3 Non-approval. The Commis¬ 
sioner reserves the right to refuse to 
approve any institution or organization 
as the mortgagee of a particular mort¬ 
gage or to withhold any such approval 
pending compliance by such institution 
or organization, with additional condi¬ 
tions which in the discretion of the Com¬ 
missioner are required in the particular 
case. 

§ 292.4 Withdrawal of approval. Ap¬ 
proval of a mortgagee may be withdrawn 
by notice from the Commissioner upon 
violation of the agreement mentioned in 
§ 292.2, and such approval may also be 
withdrawn at any time for other cause 
sufficient to the Commissioner, but no 
withdrawal will in any way affect the in¬ 
surance of mortgages theretofore ac¬ 
cepted for insurance. 
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APPLICATION AND COMMITMENT 

§ 292.5 Submission of application. 
Any approved mortgagee may submit an 
application for insurance of a mortgage 
about to be executed, or of a mortgage 
already executed. 

§ 292.6 Form of application. The ap¬ 
plication must be made upon a standard 
form prescribed by the Commissioner and 
filed at the local Federal Housing Ad¬ 
ministration office serving the area in 
which the property is located. 

§ 292.7 Application fee. The applica¬ 
tion must be accompanied by the mort¬ 
gagee’s check to cover, (a) an “Applica¬ 
tion Fee” computed at the rate of one 
dollar and fifty cents ($1.50) per thou¬ 
sand dollars ($1,000) of the original face 
amount of the mortgage loan for which 
application is made, to cover the costs 
of analysis by the Commissioner, and (b) 
a sum (referred to as “Commitment 
Fee”) which when added to the Applica¬ 
tion Fee will aggregate three dollars 
($3.00) per thousand of the face amount 
of the mortgage loan approved for in¬ 
surance by the Commissioner, and which 
shall be paid at the time of delivery of 
the commitment. If the application is 
refused without an estimate of replace¬ 
ment costs being made by the Commis¬ 
sioner, the fee paid will be returned to 
the applicant. If. after insurance, the 
amount of an insured mortgage is in¬ 
creased either by amendment or by the 
substitution of a new insured mortgage, 
a further fee shall be paid, based upon 
the amount of such increase. 

§ 292.8 Approval of application. Upon 
approval of an application, a commitment 
will be issued upon a form approved by 
the Commissioner, setting forth the 
terms and conditions upon which the 
mortgage will be insured which commit¬ 
ment may be on a form providing for 
advances of mortgage money during con¬ 
struction and the insurance of such ad¬ 
vances or it may be on a form providing 
for insurance of the mortgage after com¬ 
pletion of the improvements depending 
upon the request of the mortgagee indi¬ 
cated upon the application for mortgage 
insurance. 

§ 292.9 Inspection fee. An inspection 
fee computed at the rate of five dollars 
($5.00) per thousand dollars of the face 
amount of the commitment shall be paid 
as provided for in the commitment. 

ELIGIBLE MORTGAGES 

§ 292.10 Mortgage must be on ap¬ 
proved form. To be eligible for insur¬ 
ance the mortgage must be executed upon 
a form approved by the Commissioner 
for use in the jurisdiction in which the 
property covered by the mortgage is situ¬ 
ated by a mortgagor with the qualifica¬ 
tions hereinafter set forth in §§ 292.24 to 
282.28, must be a first lien upon property 
that conforms with the property stand¬ 
ards prescribed by the Commissioner, 
and the mortgagee must be obligated, as 
a part of the mortgage transaction, to 
disburse the entire principal amount of 
the mortgage to, or for the account of. 
the mortgagor. 

§ 292.11 Amount of principal obliga¬ 
tion. The mortgage must secure a 


principal obligation In multiples of one 
hundred dollars ($100) but not exceeding 
five million dollars ($5,000,000) and not 
in excess of ninety per centum (90%) of 
the amount which the Commissioner 
estimates will be the replacement cost of 
the property or project when the pro¬ 
posed improvements are completed. 
Such part of the mortgage as may be 
attributable to dwelling use shall not 
exceed $8,100 per family unit, except that 
where the Secretary of Defense or his 
designee in exceptional cases certifies 
and the Commissioner concurs in such 
certification that the needs would be 
better served by single-family detached 
dwelling units the mortgage may involve 
a principal obligation not to exceed $9,000 
per family unit for such part of such 
property as may be attributable to such 
dwelling units. 

§ 292.12 Maturity. The mortgage 
must have a maturity satisfactory to the 
Commissioner and should come due upon 
the first day of a month. 

§ 292.13 Interest rate. The mortgage 
may bear interest at such rate as may be 
agreed upon between the mortgagee and 
the mortgagor, but in no case shall such 
interest rate be in excess of four per 
centum * 4%) per annum. Interest shall 
be payable only on principal outstanding 
and shall be payable in monthly install¬ 
ments. 

§ 292.14 Amortization provisions. 
The mortgage must contain complete 
amortization provisions satisfactory to 
the Commissioner requiring monthly 
payments on a level annuity or declining 
annuity basis as agreed upon by the 
mortgagor and mortgagee. Where the 
insured mortgage does not exceed 
$200,000, payments on account of princi¬ 
pal shall begin not later than the first 
day of the twelfth month following exe¬ 
cution of the mortgage. Where the 
mortgage does exceed $200,000, such 
principal payments shall begin not later 
than the first day of the eighteenth 
month following the execution of the 
mortgage, or at such earlier date, as may 
be determined by the Commissioner at 
time of commitment. In cases where a 
commitment has been issued to insure 
upon completion amortization shall com¬ 
mence cm the first day of a month not 
later than thirty (30) days after the 
expiration date of the commitment. 

§ 292.15 Payment requirements. The 
mortgage may provide for monthly pay¬ 
ments by the mortgagor to the mortgagee 
of an amount equal to one-twelfth (Via) 
of the annual mortgage insurance pre¬ 
mium payable by the mortgagee to the 
Comrpisstoner. Such payments shall 
continue only so long as the contract of 
insurance shall remain in effect. The 
mortgage shall provide that upon the 
payment of the mortgage before ma¬ 
turity, the mortgagor shall pay the ad¬ 
justed premium charge referred to in 
§ 293.4 of this subchapter. 

§ 292.16 Covenants for fire insurance. 
The mortgage shall contain a covenant 
binding the mortgagor to keep the prop¬ 
erty insured by a standard policy or poli¬ 
cies against fire and such other hazards 
as the Commissioner, upon the insurance 
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of the mortgage, may stipulate. In an 
amount which will comply with the co- 
insurance clause applicable to the loca¬ 
tion and character of the property, but 
not less than eighty percent <83%) of 
the actual cash value of the insurable 
improvements and equipment of the 
project. The initial coverage shall be in 
an amount estimated by the Commis¬ 
sioner at the time of completion of the 
entire project or units thereof. The pol¬ 
icies evidencing such insurance shall 
have attached thereto a standard mort¬ 
gagee clause making loss payable to the 
mortgagee and the Commissioner, as 
interests may appear. 

§ 292.17 Additional payment require¬ 
ments. (a) The mortgage shall pro¬ 
vide for such equal monthly payments 
by the mortgagor to the mortgagee as 
will amortize the ground rents, if any, 
and the estimated amount of all taxes, 
water rates and special assessments, if 
any, and fire and other hazard insur¬ 
ance premiums, within a period ending 
one month prior to the dates on which 
the same become delinquent. The 
mortgage shall further provide that such 
payments shall be held in trust for the 
benefit and account of the mortgagor by 
the mortgagee, for the purpose of paying 
such ground rents, taxes, water rates 
and assessments, and insurance prem¬ 
iums, before the same become delinquent. 
The mortgage must also make provision 
for adjustments in case the estimated 
amount of such taxes, water rates and 
assessments, and insurance premiums 
shall prove to be more, or less, than the 
actual amount thereof so paid by the 
mortgagor. 

<b) All monthly payments to be made 
by the mortgagor to the mortgagee as 
hereinabove provided in §§ 292.13 to 
292.17 shall be added together and the 
aggregate amount thereof shall be paid 
by the mortgagor each month in a single 
payment. The mortgagee shall apply the 
same to the following items in the order 
set forth: 

<1> Premium charges under the con¬ 
tract of insurance; 

(2) Ground rents, taxes, water rates, 
special assessments, and fire and other 
hazard insurance premiums; 

<3) Interest on the mortgage; and 
amortization of the principal of the 
mortgage. 

(c> Any deficiency in the amount of 
any such aggregate monthly payments 
shall, unless made good by the mortgagor 
prior to or on the due date of the next 
such payment, constitute an event of 
default under the mortgage. 

§ 292.18 Right and remedies of mort¬ 
gagee in event of default or foreclosure. 
The mortgage must cofatain a provision 
or provisions, satisfactory to the Com¬ 
missioner, giving to the mortgagee, in 
the event of default or foreclosure of the 
mortgage, such rights and remedies for 
the protection and preservation of the 
property covered by the mortgage and 
the income therefrom, as are available 
under the law or custom of the jurisdic¬ 
tion. 

§ 292.19 Initial service charge. The 
mortgagee may charge the mortgagor 
tne amount of the application fees pro¬ 


vided in § 292.7 and an initial service 
charge to reimburse itself for the cost of 
closing the transaction. Such initial 
service charge may be in an amount not 
in excess of one and one-half per centum 
<l ! / 2 %) of the original principal amount 
of the mortgage. 

§ 292.20 Recording fee , mortgage and 
stamp taxes. In addition to the charges 
hereinbefore mentioned, the mortgagee 
may collect from the mortgagor only re¬ 
cording fees, mortgage and stamp taxes, 
if any. and such costs of survey and title 
search as are approved by the Commis¬ 
sioner. 

§ 292.21 Additional terms and condi¬ 
tions. The mortgage may contain such 
other terms, conditions and provisions 
with respect to advances during con¬ 
struction, assurance of completion release 
of parts of the mortgaged property from 
the lien of the mortgage, insurance, re¬ 
pairs, alterations, payment of taxes, de¬ 
fault and management reserves, fore¬ 
closure proceedings, anticipation of ma¬ 
turity. and other matters as the Com¬ 
missioner may in his discretion prescribe 
or approve. The mortgagee may include 
in the mortgage a provision for such ad¬ 
ditional charge in the event of prepay¬ 
ment of principal as may be agreed upon 
between the mortgagor and mortgagee, 
provided, however, that the mortgagor 
must be permitted to prepay up to fifteen 
per centum (15%) of the original prin¬ 
cipal amount of the mortgage in any one 
calendar year without any such addi¬ 
tional charge. 

§ 292.22 Certification by Secretary of 
Defense. No mortgage shall be insured 
under this title unless the Secretary of 
Defense or his designee, shall have certi¬ 
fied to the Commissioner that the housing 
with respect to which the mortgage is 
made is necessary to provide adequate 
housing for civilian or military person¬ 
nel of the Army. Navy, Marine Corps, or 
Air Force (including Government con¬ 
tractors’ employees) assigned to duty at 
the military installation at or in the area 
of which such property is constructed, 
that such installation is deemed to be a 
permanent part of the Military Estab¬ 
lishment, and that there is no present 
intention to substantially curtail activi¬ 
ties at such installation. 

§ 292.23 Eligible mortgages in Alaska. 
The Commissioner may, if he finds that, 
because of higher costs prevailing in the 
territory of Alaska, it is not feasible to 
construct dwellings on property located 
in Alaska without sacrifice of sound 
standards of construction, design, or liv¬ 
ability, within the limitations as to max¬ 
imum mortgage amounts provided in 
§ 292.11, prescribe by regulation or other¬ 
wise with respect to dollar amount.-a 
higher maximum for the principal obli¬ 
gation of mortgages covering property 
located in Alaska, in such amounts as he 
shall find necessary to compensate for 
such higher costs but not to exceed, in 
any event, the maximum otherwise ap¬ 
plicable by more than one-third <y 3 ) 
thereof. 

ELIGIBLE MORTGAGORS 

5 292.24 Property free of liens and ob - 
ligations. A mortgagor must establish 


that after final disbursement of the loan, 
the property covered by the mortgage 
is free and clear of all liens other than 
such mortgage, and that there will not 
be outstanding any other unpaid obliga¬ 
tion contracted in connection with the 
mortgage transaction or the purchase of 
the mortgaged property, except obliga¬ 
tions which are secured by property or 
collateral owned by the mortgagor inde¬ 
pendently of the mortgaged property. 

§ 292.25 Occupancy priority to mili¬ 
tary personnel. The mortgagor must es¬ 
tablish, in a manner satisfactory to the 
Commissioner, that after completion of 
the project, preference or priority of 
opportunity to occupy will be given to 
civilian or military personnel of the 
Array. Navy, Marine Corps, or Air Force 
and their immediate families (including 
Government contractors’ employees) as¬ 
signed to duty at the military installa¬ 
tion at or in the area where the project is 
located. 

§ 292.26 Satisfactory credit standing. 
A mortgagor must have a general credit 
standing 'satisfactory to the Commis¬ 
sioner. 

§ 292.27 Requirements regarding form 
of mortgagor. In addition to meeting 
the requirements set forth above in 
§§ 292.24, 292.25 and 292.26, the mortga¬ 
gor must be: 

(a) A corporation or trust formed or 
created, with the approval of the Com¬ 
missioner, for the purpose of providing 
housing for rent or sale, and possessing 
powers necessary therefor and incidental 
thereto, which corporation, or trust, until 
the termination of all obligations of the 
Commissioner under such insurance, is 
regulated or restricted by the Commis¬ 
sioner as to rents or sales, charges, capital 
structures, and methods of operation to 
such extent as may be deemed advisable 
by the Commissioner. Such regulation 
or restriction shall remain in effect until 
such time as the mortgage insurance con¬ 
tract terminates without obligation upon 
the Commissioner to issue debentures as 
a result of such termination. So long 
as such contract of insurance is in effect, 
the corporation or trust shall engage in 
no business other than the construction 
and operation of a Rental Housing proj¬ 
ect or projects; or 

(b) A Federal or State instrumentality, 
a municipal corporate instrumentality 
of one or more States, or a limited divi¬ 
dend corporation formed under and re¬ 
stricted by Federal or State housing laws 
as to rents, charges, and methods of 
operation. 

(c) If the mortgage is not in excess 
of $200,000. the mortgagor may be an 
individual. 

§ 292.28 Eligible mortgagors in Alaska. 
The Commissioner may. in his discretion, 
waive the requirements set forth in 
§ 292.24 in the case of any project cover¬ 
ing property located in Alaska with re¬ 
spect to an application filed by a 
mortgagee, where the Alaska Housing 
Authority is the mortgagor or mortgagee: 
Provided , That the mortgagor in any 
such case, must have initial funds which 
may be considered in lieu of the equity 
required of other mortgagors, and such 
funds (which may be in the form of Gov- 
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ernment loans, grants, or subsidies or in 
other form) if sufficient in amount, will 
be considered satisfactory provided they 
do not create a lien against the property 
prior to that of the insured mortgage. 
Liens inferior to the lien of the insured 
mortgage may be allowed against proper¬ 
ties of such mortgagors. 

SUPERVISION OF MORTGAGORS 

§ 292.29 Working capital require- 
menu. The mortgagor shall deposit with 
the mortgagee an amount equivalent to 
not less than one and one-half percent 
(Xy 2 %) of the original principal amount 
of the mortgage, in trust for the purpose 
of meeting the cost of equipping and 
renting the project subsequent to com¬ 
pletion of construction of the entire proj¬ 
ect or units thereof, and to pay taxes and 
insurance premiums for the twelve (12) 
months’ period following the completion 
of construction. Any balance of said 
fund not used or set aside for the above 
purposes shall be paid to the mortgagor 
upon completion of the entire project to 
the satisfaction of the Commissioner. 
In cases where a commitment to insure 
upon completion is issued, this require¬ 
ment may be waived at the discretion of 
the mortgagee. 

§ 292.30 Assurance of completion re¬ 
quirements. (a) The mortgagor must 
establish in a manner satisfactory to the 
Commissioner that. In addition to the 
proceeds of the insured mortgage, the 
mortgagor has funds sufficient to assure 
completion of construction of the proj¬ 
ect. The Commissioner may require such 
funds, if any, to be deposited with and 
held by the mortgagee in a special ac¬ 
count or with an acceptable trustee or 
escrow agent under an appropriate 
agreement approved by the Commis¬ 
sioner which will require such funds to 
be expended for work and material on 
the physical improvements prior to the 
advance of any mortgage money. 

<b) The Commissioner may require 
the deposit with the mortgagee or with 
an acceptable trustee or escrow agent 
under an appropriate agreement of such 
cash as may be required for the comple¬ 
tion of offsite public utilities and streets. 

§ 292.31 Regulation of mortgagor by 
Commissioner in general. A corporate 
mortgagor shall be regulated through 
the ownership by the Commissioner of 
certain shares of special stock (or other 
evidence of beneficial interest in the 
mortgagor) which stock or interest will 
acquire majority voting rights in the 
event of default under the mortgage or 
violation of provisions of the charter of 
the mortgagor or the violation of any 
valid agreement entered into between 
the mortgagor, the mortgagee and/or 
the Commissioner, but only for a period 
coextensive with the duration of such 
default or violation. The shares of stock 
or of beneficial interest issued to the 
Commissioner, his nominee or nominees 
and/or the Federal Housing Administra¬ 
tion shall be in sufficient amount to con¬ 
stitute under the laws of the particular 
State a valid special class of stock or in¬ 
terest and shall be issued in considera¬ 
tion of the payment by the Commissioner 
of not exceeding in the aggregate $100. 
Such stock shall be represented by cer¬ 
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tificates issued in the name of the Com¬ 
missioner, and/or in the name of his 
nominee or nominees, and/or In the 
name of the Federal Housing Adminis¬ 
tration, as the Commissioner shall re¬ 
quire. Upon the termination of all obli¬ 
gations of the Commissioner under his 
contract of mortgage insurance or any 
succeeding contract or agreement cover¬ 
ing the mortgage obligation, including 
the obligation upon the Commissioner to 
issue debentures as a result of such 
termination, all regulation of the mort¬ 
gagor shall cease. When the right of the 
Commissioner to regulate or restrict the 
mortgagor shall so terminate, the shares 
of special stock or other evidence of 
beneficial interest shall be surrendered 
by the Commissioner upon reimburse¬ 
ment of his payments therefor plus ac¬ 
crued dividends, if any. thereon. Such 
regulation and the additional regulation 
or restriction hereinafter provided in 
§ 292.32 shall be made effective by in¬ 
corporation of appropriate provisions 
therefor in the charter or other instru¬ 
ment under which the mortgagor is 
created, or by agreement. In all cases 
where the insured mortgage is in excess 
of $200,000, the mortgagor must be a 
corporation or a trust. In the case of 
an individual mortgagor, regulation by 
the Commissioner may be exercised 
through a regulatory agreement in form 
and content satisfactory to the Com¬ 
missioner. 

- § 292.32 Required supervision of 
mortgagor. The following are the items 
which will be regulated or restricted in 
the manner and to the extent hereinbe¬ 
fore indicated: 

(a) No charge shall be made by the 
mortgagor for the accommodations of¬ 
fered by the project in excess of a rental 
schedule to be filed with the Commis¬ 
sioner and approved by him or his duly 
constituted representative prior to the 
opening of the project for rental, which 
schedule shall be based upon a maximum 
average rental fixed prior to the in¬ 
surance of the mortgage, and shall not 
thereafter be changed except upon ap¬ 
plication of the mortgagor to, and the 
written approval of the change by, the 
Commissioner. 

(b) The established maximum rental 
shall be the maximum authorized charge 
against any tenant for the accommoda¬ 
tions offered and shall include all serv¬ 
ices except telephone, gas, electric, and 
refrigeration facilities. Charges per¬ 
mitted in addition to such maximum 
rental shall be subject to the approval 
of the Commissioner. 

<c) A reserve for replacement shall be 
accumulated and maintained with the 
mortgagee so long as the mortgage in¬ 
surance is in force, and the amount and 
types of such reserves and conditions 
under which they shall be accumulated, 
replenished and used, shall be specified 
in the regulatory agreement or charter. 
Failure to comply with the terms of this 
requirement may be considered by the 
Commissioner as a default under the 
terms of the regulatory agreement or 
charter. 

(d) The mortgagor shall keep full and 
complete records of all corporate meet¬ 
ings of directors, stockholders and 


finance committee, if any, and of the 
elections and resignations of its officers; 
and whether an individual or a corpo¬ 
rate mortgagor shall keep complete, 
orderly and accurate books of account 
and shall also keep copies of all written 
contracts or other instruments which 
affect it or any of its property which shall 
be subject to inspection and examina¬ 
tion by the Commissioner or his duly 
authorized agents at all reasonable times. 

(e) The mortgagor shall furnish at the 
request of the Commissioner, his employ¬ 
ees or attorneys, specific answers to ques¬ 
tions upon which information is desired 
from time to time relative to the income, 
assets, liabilities, contracts, operation, 
condition of the property and the status 
of the Insured mortgage and any other 
information with respect to the mort¬ 
gagor or its property which may reason¬ 
ably be required. The above enumera¬ 
tion of specific items shall not be deemed 
in any manner to limit the generality of 
the preceding sentence. In case the 
mortgagor is in default under the insured 
mortgage, its regulatory agreement or 
charter, or has failed to meet any of the 
applicable requirements of this section or 
is in default with respect to any agree¬ 
ment between the mortgagor and the 
mortgagee or under any contract for the 
improvement of the mortgaged premises 
or under any agreement to which the 
Federal Housing Commissioner is a party, 
or in case an inspection shows that the 
property is not being managed or main¬ 
tained in a manner satisfactory to the 
Commissioner, the Commissioner may 
require the mortgagor to furnish at the 
expense of the latter a complete audit of 
its books of account duly certified by a 
public accountant satisfactory to the 
Commissioner. 

§ 292.33 Form of assurance of com¬ 
pletion. Assurance for the completion 
of a project may be either (a) the per¬ 
sonal und~ertaking or obligation in a form 
and by an obligor or obligors designated 
by the mortgagee and satisfactory to the 
Commissioner, in an amount at least 
equal to ten per centum (10%) of the 
construction cost, or (b) an escrow de¬ 
posit in an approved depositary of cash 
or securities of. or fully guaranteed as 
to principal and interest by, the United 
States of America, in an amount at least 
equal to ten per centum (10%) of the 
construction cost, conditioned on com¬ 
pletion of the project to the satisfaction 
of the Commissioner. 

§ 292.34 Waiver of requirements. In 
the event the mortgagor is a Federal or 
State instrumentality, a municipal cor¬ 
porate instrumentality of one or more 
states, .or a limited dividend corporation 
formed under and restricted by Federal 
or State housing laws as to rents, charges 
and methods of operation, as described 
in § 292.27 (b), the Commissioner may, 
in his discretion, waive the requirements 
set forth in §§ 292.29 to 292.34, in whole 
or in part. 

ELIGIBLE PROPERTIES 

§ 292.35 Eligibility of property. A 
mortgage to be eligible for insurance 
must be on real estate held in fee sim¬ 
ple. or on the interest of the lessee (a) 
under a lease for not less than ninety- 
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nine (99) years which is renewable or (b) 
under a lease having a period of not less 
than seventy-five (75) years to run from 
the date the mortgage is executed, or 
(c) under a lease executed by a govern¬ 
mental agency for the maximum term 
consistent with its legal authority, pro¬ 
vided such lease has a period of not less 
than fifty (50) years to run from the 
date the mortgage is executed. 

§ 292.36 Development of property. At 
the time the mortgage is insured the 
mortgagor shall have constructed and 
completed or shall be obligated to con¬ 
struct and complete new housing ac¬ 
commodations on the mortgaged prop¬ 
erty designed principally for residential 
use, conforming to standards satisfactory 
to the Commissioner, and consisting of 
not less than eight (8) rentable dwelling 
units on one site and may be detached, 
semidetached, or row houses, or multi¬ 
family structures. 

§ 292.37 Compliance ivith zoning re - 
strictions, etc. Such dwellings and other 
improvements, if any, must not violate 
any zoning or deed restrictions applica¬ 
ble to the project site and must comply 
with all applicable building and other 
governmental regulations. 

TITLE 

§ 292.38 Eligibility of title. In order 
to be eligible for insurance, the Commis¬ 
sioner must determine that marketable 
title to the mortgaged property is vested 
in the mortgagor as of the date the mort¬ 
gage is filed for record. The Commis¬ 
sioner will examine the title to property 
covered by a mortgage offered for insur¬ 
ance and in the event a determination of 
eligibility with respect to title is made as 
herein provided, such finding shall con¬ 
stitute a part of the contract of 
insurance evidenced by the insurance 
endorsement. 

§ 292.39 Title evidence. Upon en¬ 
dorsement of the mortgage for insur¬ 
ance, the mortgagee, without expense to 
the Commissioner, shall furnish to the 
Commissioner a survey satisfactory to 
him and a policy of title insurance as 
provided in paragraph (a) of this sec¬ 
tion: Provided, however. That in the 
event the mortgagee is unable to furnish 
such policy for reasons satisfactory to 
the Commissioner, the mortgagee, with¬ 
out expense to the Commissioner, shall 
furnish evidence of title as provided in 
paragraphs (b), (c), or (d) of this sec¬ 
tion as the Commissioner may require. 

(a) A policy of title insurance with 
respect to such mortgage issued by a 
company satisfactory to the Commis¬ 
sioner. Such policy shall comply with 
the “L. I. C. Standard Mortgagee Form,’* 
or the "A. T. A. Standard Mortgagee 
Form,” or such other form as may be 
approved by the Commissioner and 
which offers substantially the same 
coverage under substantially the same 
conditions and stipulations. Such poli¬ 
cies may contain such “permitted” and 
other exceptions, restrictions, and 
limitations as are approved by the Com¬ 
missioner. The policy shall become 
effective as of the date the mortgage is 
filed for record and shall rim to the 
mortgagee and the Commissioner, their 
No. 164-3 


successors and assigns, as their respec¬ 
tive interests may appear. 

(b) An abstract of title satisfactory to 
the Commissioner, prepared by an ab¬ 
stract company or individual engaged in 
the business of preparing abstracts of 
title, accompanied by a legal opinion 
satisfactory to the Commissioner, as to 
the quality of such title, signed by an 
attorney at law experienced in the ex¬ 
amination of^ titles. 

(c) A Torrens or similar title certifi¬ 
cate. 

(d> Evidence of title conforming to 
the standards of a supervising branch of 
the Government of the United States of 
America, or of any State or territory 
thereof. 

INSURANCE OP ADVANCE. DURING 
CONSTRUCTION 

§ 292.40 Agreement as to manner and 
conditions governing advances, (a) The 
Commissioner, the mortgagor and the 
mortgagee shall, prior to the insurance 
of the mortgage, agree with respect to 
the manner and conditions under which 
advances (if any) during construction 
are to be made by the mortgagee and 
approved for insurance by the Commis¬ 
sioner. 

(b) Such agreement shall require the 
mortgagee to notify the Commissioner, 
through the insuring office having juris¬ 
diction over the territory In w T hich the 
property is situated, in writing, on an 
application form prescribed by the Com¬ 
missioner, setting forth the proposed 
date and the amount of the advance 
to be made, and the Commissioner shall 
deliver to the morgagee within a reason¬ 
able time from the date of such notice 
a certificate executed on behalf of the 
Commissioner on a form prescribed by 
him setting forth the amount approved 
for insurance or advising the mortgagee 
of the Commissioner's nonapprovai and 
setting forth the reasons therefor. 

(c) Such agreement shall be set forth 
on a form prescribed by the Commis¬ 
sioner, shall contain such additional 
terms, conditions and provisions as the 
Commissioner shall in the particular 
case prescribe or approve, and when 
properly executed by the Commissioner 
and the mortgagee, shall constitute a 
part of the mortgage insurance contract. 

§ 292.41 Prevailing wage requirement. 
No advance under any mortgage shall 
be eligible for insurance unless there is 
filed with the application for such ad¬ 
vance a certificate or certificates in the 
form required by the Commissioner, cer¬ 
tifying that the laborers and mechanics 
employed in the construction of the 
dwelling or dwellings or housing project 
involved have been paid not less than the 
wages prevailing in the locality in which 
the work was performed for the corre¬ 
sponding classes of laborers and mechan¬ 
ics employed on construction of a similar 
character, as determined by the Secre¬ 
tary of Labor prior to the beginning of 
construction and after the date of the 
filing of the application for insurance. 

5 292.42 Non-application. In the 
event a commitment to Insure upon com¬ 
pletion is issued and accepted the provi¬ 
sions of § 292.40 (b) and (c) do not apply. 


EFFECTIVE DATE 

§ 292.43 Effective date. These ad¬ 
ministrative rules are effective as to all 
mortgages with respect to which a com¬ 
mitment to insure under Title VIII shall 
be issued on or after the date hereof. 
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Is “Military Housing Insurance; Rights and 
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§ 293.1 Citations. The regulations in 
this part may be cited as 24 CFR, Part 
293. and referred to as “Regulations of 
the Federal Housing Commissioner un¬ 
der Title VIH of the National Housing 
Act, issued August 22, 1949.” 

definitions 

§ 293.2 Definitions of terms used in 
regulations. As used in the regulations 
in this part: 

(a) The term “Commissioner* means 
the Federal Housing Commissioner. 

<b) The term “act” means the Na¬ 
tional Housing Act, as amended. 

(c) The term “mortgage” means such 
a first lien upon real estate and other 
property as is commonly given to secure 
advances (including but not being lim¬ 
ited to advances during construction) on. 
or the unpaid purchase price of, real es¬ 
tate under the laws of the State, district 
or Territory in which the real estate is 
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located, together with the credit instru¬ 
ment or instruments, if any, secured 
thereby. 

(d) The term “insured mortgage” 
means a mortgage which has been 
insured by the endorsement of the Com¬ 
missioner, or liis duly authorized repre¬ 
sentative. 

(e) The term “mortgagor” means the 
original borrower under a mortgage and 
its successors and such of its assigns as 
are approved by the Commissioner. 

(f) The term “mortgagee” means the 
original lender under a mortgage, its 
successors and such of its assigns as are 
approved by the Commissioner, and in¬ 
cludes the holders of the credit instru¬ 
ments issued under a trust mortgage or 
deed of trust pursuant to which such 
holders act by and through a trustee 
therein named. 

PREMIUMS 

§ 293.3 Annual mortgage insurance 
premiums . (a) The mortgagee, upon the 
initial endorsement of the mortgage for 
insurance, shall pay to the Commissioner 
a first mortgage insurance premium 
equal to one-half of one per centum ( V2 
of 1%) of the original face amount of 
the mortgage. 

(1) If the date of the first principal 
payment is more than one year follow¬ 
ing the date of such initial insurance en¬ 
dorsement the mortgagee, upon the an¬ 
niversary of such insurance date, shall 
pay a second premium equal to one-half 
of one per centum 0/2 of 1%) of the 
original face amount of the mortgage. 
On the date of the first principal pay¬ 
ment the- mortgagee shall pay a third 
premium equal to one-half of one per- 
centum (V2 of 1%) of the average out¬ 
standing principal obligation of the 
mortgage for the following year which 
shall be adjusted so as to accord with 
such date and so that the aggregate of the 
said three premiums shall equal the sum 
of (i) one per centum (1%) of the aver¬ 
age outstanding principal obligation of 
the mortgage for the year following the 
date of initial insurance endorsement 
and (ii) one-half of one per centum O/2 
of 1%) per annum of the average out¬ 
standing principal obligation of the 
mortgage for the period from the first 
anniversary of the date of initial insur¬ 
ance endorsement to one year following 
the date of the first principal payment. 

(2) If the date of the first principal 
payment is one year or less than one 
year following the date of such initial 
insurance endorsement the mortgagee, 
upon such first principal payment date, 
shall pay a second premium equal to 
one-half of one per centum (V2 of 1%) 
of the average outstanding principal obli¬ 
gation of the mortgage for the following 
year which shall be adjusted so as to ac¬ 
cord with such date and so that the ag¬ 
gregate of the said two premiums shall 
equal the sum of (i) one per centum 
(1%) per annum of the average out¬ 
standing principal obligation of the 
mortgage for the period from the date 
of initial insurance endorsement to the 
date of first principal payment and (ii) 
one-half of one percentum 0/2 of 1%) of 
the average outstanding principal obli¬ 
gation of the mortgage for the year fol¬ 
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lowing the date of the first principal 
payment. 

(3) Where the credit instrument is 
initially and finally endorsed for insur¬ 
ance pursuant to a Commitment to In¬ 
sure Upon Completion, the mortgagee on 
the date of the first principal payment 
shall pay a second premium equal to one- 
half of one per centum (V2 of 1%) of the 
average outstanding principal obligation 
of the mortgage for the year following 
such first principal payment date which 
shall be adjusted so as to accord with 
such date and so that the aggregate of 
the said two premiums shall equal the 
sum of one-half of one percentum 
(V2 of 1 %) per annum of the average 
outstanding principal obligation of the 
mortgage for the period from the date of 
the insurance endorsement to one year 
following the date of the first principal 
payment. 

(b) Until the mortgage is paid in full 
or until claim under the contract of in¬ 
surance is made or until the contract of 
insurance shall terminate the mortgagee, 
on each anniversary of the date of the 
first principal payment, shall pay an an¬ 
nual mortgage insurance premium equal 
to one-half of one per centum ( V2 of 1%) 
of the average outstanding principal 
obligation of the mortgage for the year 
following the date on which such pre¬ 
mium becomes payable. 

(c) The premiums payable on and 
after the date of the first principal pay¬ 
ment shall be calculated in accordance 
with the amortization provisions without 
taking into account delinquent payments 
or prepayments. 

(d> Premiums shall be payable in cash 
or in debentures issued by the Commis¬ 
sioner under Title VIII of the act at par 
plus accrued interest. All premiums are 
payable in advance and no refund can 
be made of any portion thereof except 
as hereinafter provided in § 293.4. 

§ 293.4 Prepayment premium charges . 
(a) In the event that the principal obli¬ 
gation of any mortgage accepted for in¬ 
surance is paid in full prior to maturity, 
the mortgagee shall within thirty (30) 
days thereafter notify the Commissioner 
of the date of prepayment and shall 
collect from the mortgagor and pay to 
the Commissioner an adjusted premium 
charge of one per centum (1%) of the 
original face amount of the prepaid 
mortgage, except that if at the time of 
any such prepayment there is placed on 
the mortgaged property a new insured 
mortgage in an amount less than the 
original face amount of the prepaid 
mortgage, an adjusted premium shall be 
paid based upon the difference between 
such amounts at the rate applicable as 
above stated, depending upon the date 
of prepayment. 

(b) In no event shall the adjusted 
premium exceed the aggregate amount 
of premium charges which would have 
been payable if the mortgage had con¬ 
tinued to be insured until maturity. 

<c) No adjusted premium shall be 
collected by the mortgagee in the fol¬ 
lowing cases: 

(1) Where at the time of such pre¬ 
payment there is placed on the mort¬ 
gaged property a new insured mortgage 
for an amount equal to or greater than 


the original face amount of the prepaid 
mortgage: or 

(2) Where the final maturity specified 
in the mortgage is accelerated solely by 
reason of partial prepayments made by 
the mortgagor which do not exceed in 
any one calendar year fifteen per centum 
(15%) of the original face amount of 
the mortgage; or 

(3) Where the final maturity specified 
in the mortgage is accelerated solely by 
reason of payments to principal to com¬ 
pensate for (i) damage to the mortgaged 
property, or (ii) a release of a part of 
such property if approved by the Com¬ 
missioner; or 

(4) Where payment in full is made of 
a delinquent mortgage on which fore¬ 
closure proceedings have been com¬ 
menced. or for the purpose of avoiding 
foreclosure, if the transaction is ap¬ 
proved by the Commissioner; or 

(5> Where, at the time of prepayment, 
there is placed on the property a new 
insured mortgage less than the original 
principal amount of the prepaid mort¬ 
gage. provided that the Commissioner 
finds that the collection of such charge 
would be inequitable under the partic¬ 
ular circumstances of the transaction. 

Upon such prepayment. the contract of 
insurance shall terminate, and the Com¬ 
missioner will refund to the mortgagee 
for the account of the mortgagor an 
amount equal to the prorata portion of 
the current annual mortgage insurance 
premium theretofore paid, which is ap¬ 
plicable to the portion of the year sub¬ 
sequent to such prepayment. 

INSURANCE ENDORSEMENT 

§ 293.5 Form of endorsement of origi¬ 
nal credit instrument. Upon compliance 
satisfactory to the Commissioner with 
the terms and conditions of his commit¬ 
ment to insure, the Commissioner shall 
endorse the original credit instrument 
in form as follows: 

No._ 

Insured Under Title VIII 
Of the National Housing Act 
and Regulations Thereunder of the 
Federal Housing Commissioner 

In Effect on_ 

To the Extent of Advances 
Approved by the Commissioner 

Federal Housing Commissioner 

By-- 

Authorized agent 
Date - 

§ 293.6 Contract of insurance . The 
mortgage shall be an insured mortgage 
from the date of such endorsement. The 
Commissioner and the mortgagee shall 
thereafter be bound by the regulations 
in tills part with the same force and to 
tlie same extent as if a separate contract 
had been executed relating to the insured 
mortgage, including the provisions of the 
regulations in this part and of the Na¬ 
tional Housing Act. The term “con¬ 
tract of insurance” as used herein means 
the agreement evidenced by such en¬ 
dorsement. 

§ 293.7 Approval endorsement form . 
(a) After all advances under the mort¬ 
gage have been made with the approval 
of the Commissioner, the Commissioner, 
upon proof of compliance with any and 
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all conditions upon which prior advances 
were approved for insurance, and upon 
presentation of the original credit in¬ 
strument, will make a notation below the 
Insurance endorsement in form as fol¬ 
lows: 

A Total Sum of $_ 

Has Been Approved for Insurance Hereunder 
By the Commissioner 

Federal Housing Commissioner 

By . 

Authorized Agent 
Date_ 

(b) In cases where a commitment has 
been issued to insure upon completion the 
Commissioner will, upon full compliance 
with the terms of such commitment, en¬ 
dorse the original credit instrument for 
insurance by executing both certificates 
of the endorsement form as set forth in 
§ 293.5 and this section. 

RICHTS AND DUTIES OF A MORTGAGEE UNDER 
THE CONTRACT OF INSURANCE 

5 293.8 Benefits of insurance. The 
mortgagee shall be entitled to receive the 
benefits of the insurance, at its option, 
either as provided in paragraph (a) or 
paragraph (b) of this section. 

(a) If the mortgagor fails to make any 
payment due under or provided to be paid 
by the terms of the mortgage, whether or 
not such failure to pay is caused by fail¬ 
ure to perform some other covenant or 
obligation under the mortgage because of 
which the mortgagee has declared the 
full amount due and payable under an 
acceleration clause contained therein, 
and such failure continues for a period 
of thirty (30) days, the mortgage shall 
be considered in default and the mort¬ 
gagee shall within thirty (30) days there¬ 
after give notice in writing to the Com¬ 
missioner of such default. At any time 
within thirty (30) days after the date of 
such notice, or within such further period 
as may be agreed upon by the Commis¬ 
sioner in writing, the mortgagee shall, 
in such manner as the Commissioner may 
require, assign, transfer, and deliver to 
the Commissioner the original credit in¬ 
strument and the mortgage securing the 
same, without recourse or warranty, ex¬ 
cept that the mortgagee must warrant 
that no act or omission of the mortgagee 
has impaired the validity and priority 
of the mortgage, that the mortgage is 
prior to all mechanic’s and materialmen's 
liens filed of record subsequent to the 
recording of such mortgage regardless of 
whether such liens attached prior to such 
recording date, and prior to all liens and 
encumbrances which may have attached 
or defects which may have arisen subse¬ 
quent to the recording of such mortgage 
except such liens or other matters as may 
be approved by the Commissioner, that 
the amount stated in the instrument of 
assignment is actually due and oWlng 
under the mortgage, that there are no 
offsets or counterclaims thereto, and that 
the mortgagee has a good right to assign 
the mortgage and other items enumer¬ 
ated below: 

(1) All rights and interest arising un¬ 
der the mortgage so in default; 

(2) All claims of the mortgagee 
against the mortgagor or others, arising, 
out of the mortgage transaction; 


(3) All policies of title or other insur¬ 
ance or surety bonds o * other guaranties, 
and any and all claims thereunder; 

(4) Any balance of the mortgage loan 
not advanced to the mortgagor; 

(5) Any cash or property held by the 
mortgagee or its agents or to which it is 
entitled, including deposits made for the 
account of the mortgagor and which 
have not been applied in reduction of 
the principal of the mortgage indebted¬ 
ness; and 

(6) All records, documents, books, 
papers, and accounts relating to the 
mortgage transaction. 

Nothing contained in this paragraph 
shall be so construed as to prevent the 
mortgagee from taking action at a later 
date than herein specified, provided the 
Commissioner agrees thereto in writing. 
The mortgagee, prior to the assignment 
of the mortgage to the Commissioner, 
shall offer evidence satisfactory tp him 
that the original title coverage has been 
extended to include all advances of 
mortgage money made up to the date of 
assignment showing title satisfactory to 
the Commissioner as defined in § 293.11. 

(b) If the mortgagor fails to make any 
payment to the mortgagee required by 
the mortgage, or to perform any other 
covenant or obligation under the mort¬ 
gage, and such failure continues for the 
period of grace, if any, set forth in the 
mortgage, the mortgage shall be consid¬ 
ered in default, and the mortgagee, with¬ 
in a period of thirty i30) days after the 
occurrence of a default arising on ac¬ 
count of such failure to make any such 
payment or within such period after the 
mortgagee shall have knowledge of the 
occurrence of a default arising on ac¬ 
count of such failure to perform any 
other covenant or obligation under the 
mortgage, shall give notice in writing to 
the Commissioner of such default. At 
any time within a period of ninety (90) 
days after the date of such notice or with. 
In such later time as may be agreed upon 
by the Commissioner in writing, the 
mortgagee, at its election shall either: 

(1) With, and subject to, the consent 
of the Commissioner, acquire by means 
other than foreclosure of the mortgage, 
possession of, and title to, the mortgaged 
property; or 

(2) Institute proceedings for the fore¬ 
closure of the mortgage and obtain 
possession of the mortgaged property 
and the income therefrom through the 
voluntary surrender thereof by the 
mortgagor or institute, and prosecute 
with reasonable diligence, proceedings 
for the appointment of a receiver of the 
mortgaged property and the income 
therefrom or proceed to exercise such 
other rights and remedies as may be 
available to it for the protection and 
preservation of the mortgaged property 
and the income therefrom under the 
mortgage and the law of the particular 
jurisdiction: Provided, That if the laws 
of the State in which the mortgaged 
property is situated do not permit the 
institution of such proceedings within 
such period of time, the mortgagee shall 
institute such proceedings within sixty 
<60) days after the expiration of the 
time during which the institution of 


such proceedings Is prohibited by such 
laws. Nothing contained in this para¬ 
graph shall be so construed as to require 
the mortgagee to take any action when 
the necessity therefor has been waived 
in writing by the Commissioner nor to 
prevent the mortgagee from taking 
action at a later date than herein speci¬ 
fied provided the Commissioner so agrees 
in writing. The mortgagee shall 
promptly give notice in writing to the 
Commissioner of the institution of fore¬ 
closure proceedings under this para¬ 
graph and shall exercise reasonable 
diligence in prosecuting such proceed¬ 
ings to completion. If after default and 
prior to the completion of foreclosure 
proceedings the mortgagor shall pay to 
the mortgagee all payments in default 
and such expenses as the mortgagee shall 
have incurred in connection with the 
foreclosure proceedings, notice thereof 
shall be given to the Commissioner by 
the mortgagee, and the insurance shall 
continue as if such default had not 
occurred. 

(c) If, during the time the mortgage 
is insured and before the mortgagee has 
received the benefits of the insurance as 
provided herein, the United States ac¬ 
quires, or commences eminent domain 
proceedings to acquire, all or a sub¬ 
stantial part (as defined by the Com¬ 
missioner) of the mortgaged property 
for the use of the National Military 
Establishment, the mortgagee may, upon 
compliance with the provisions of para¬ 
graph (a) of this section, receive the 
benefits of the insurance as provided 
therein notwithstanding the fact that 
the mortgage may not be in default. 

§ 293.9 Computation of benefits re¬ 
ceived by assignment. If the mortgagee 
elects to proceed under, and does pro¬ 
ceed under and in accordance with, the 
provisions of § 293.8 (a) or § 293.8 (c), 
and furnishes evidence satisfactory to 
the Commissioner that there are no past 
due and unpaid ground rents, general 
taxes, or special assessments, and fur¬ 
nishes the warranties described in said 
paragraphs, the Commissioner shall de¬ 
liver to the mortgagee: 

(a) Debentures of the Military Hous¬ 
ing Insurance Fund as set forth in sec¬ 
tion 803 of the act, issued as of the date 
the mortgage became in default, bear¬ 
ing interest from such date at the rate 
of two and one-half (2V 2 %) per centum 
per annum, payable semi-annually on 
the first day of January and the first day 
of July of each year and having a total 
face value equal to the value of the 
mortgage as defined in section 803 (d) of 
the act. Such value shall be determined 
by adding to the original principal of 
the mortgage which was unpaid on the 
date of default the amount the mortgagee 
may have paid for (1) taxes, special as¬ 
sessments, and water rates which are 
liens prior to the mortgage; (2) insur¬ 
ance on the property; and (3) reason¬ 
able expenses for the completion and 
preservation of the property and any 
mortgage insurance premiums paid after 
default; less the sum of (i) an amount 
equivalent to one per centum (1%) of 
the unpaid amount of such principal 
obligation on the date of default; (ii) 
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any amount received on account of the 
mortgage after such date; and (iii) any 
net income received by the mortgagee 
from the property after such date. Such 
debentures shall be registered as to 
principal and interest and all or any such 
debentures may be redeemed at the 
option of the Commissioner with the ap¬ 
proval of the Secretary of the Treasury 
at par and accrued interest on any in¬ 
terest payment day on three months* 
notice of redemption given in such man¬ 
ner as the Commissioner shall prescribe. 
Such debentures shall be issued in 
multiples of $50 and any difference not 
in excess of $50 between the amount of 
debentures to which the mortgagee is 
otherwise entitled hereunder and the 
aggregate face value of the debentures 
issued shall be paid in cash by the Com¬ 
missioner to the mortgagee. 

(b) A Certificate of Claim in ac¬ 
cordance with section 803 (g) of the act 
which shall become payable, if at all, 
upon the sale and final liquidation of the 
interest of the Commissioner in such 
property. This Certificate shall be for 
an amount which the Commissioner shall 
determine to be sufficient to pay all 
amounts due under the mortgage and 
not covered by the amount of debentures. 
Each such Certificate of Claim shall pro¬ 
vide that there shall accrue to the holder 
thereof with respect to the face amount 
of such Certificate an increment at the 
rate of three per centum (3%) per 
annum. 

§ 293.10 Computation of benefits re¬ 
ceived by conveyance. If the mortgagee 
elects to proceed under, and does pro¬ 
ceed under and in accordance with, the 
provisions of § 293.8 (b) and at any time 
within thirty (30) days (or such further 
time as may be allowed by the Commis¬ 
sioner in writing) after acquiring title to 
and possession of the mortgaged prop¬ 
erty in accordance with such section, 
tenders to the Commissioner possession 
thereof and a Deed thereto containing a 
covenant which warrants against acts 
of the mortgagee and of all parties 
claiming by, through, or under the mort¬ 
gage, conveying title to such property 
satisfactory to the Commissioner, as pro¬ 
vided in § 293.11, and assigns (without 
recourse or warranty) any and all claims 
which it has acquired in connection with 
the mortgage transaction and as a result 
of the foreclosure proceedings or other 
means by which it acquired such prop¬ 
erty, including but not limited to any 
claims on account of title insurance and 
fire or other hazard insurance, except 
such claims as may have been released 
with the prior approval of the Commis¬ 
sioner, the Commissioner shall promptly 
accept conveyance to such property and 
such assignments, notwithstanding that 
the buildings or improvements thereon 
shall be incomplete or may have been 
destroyed, damaged, or injured in whole 
or in part, and shall deliver to the mort¬ 
gagee debentures and Certificate of 
Claim as provided in § 293.9, except that 
the one per centum (1%) deduction set 
out in (a) (i) thereof with respect to 
the amount of debentures shall not 
apply. 

§ 293.11 Title in case of conveyance . 
Title satisfactory to the Commissioner 
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within the meaning of § 293.10 will be 
such title as was vested in the mortgagor 
as of the date the mortgage was filed for 
record, but must be free and clear of all 
mechanics’ and materialmen’s liens filed 
of record subsequent to the recording of 
such mortgage, regardless of whether 
such liens attached prior to such record¬ 
ing date, and free and clear of all liens 
and encumbrances which may have at¬ 
tached, or defects which may have arisen 
subsequent to the recording of such 
mortgage, except such liens or other 
matters as may be approved by the 
Commissioner. 

§ 293.12 Evidence of title . The mort¬ 
gagee. at the time a deed is tendered in 
accordance with § 293.10, shall furnish to 
the Commissioner without expense to him 
satisfactory evidence of such title. Such 
title evidence shall be executed as of a 
date to include the recordation of the 
deed to the Commissioner and, shall be 
in the form of an owner’s policy of title 
insurance, or a satisfactory abstract and 
attorney’s opinion covering the period 
subsequent to the recording of the mort¬ 
gage, or a satisfactory continuation of 
the title evidence accepted by the Com¬ 
missioner at the time the mortgage was 
insured, depending upon the form of 
title evidence originally accepted by the 
Commissioner. 

§ 293.13 Fire and hazard insurance. 
The mortgaged premises shall at all times 
be insured against fire and other hazards 
as provided in the mortgage. The duty 
shall be upon the mortgagee to provide 
such coverage in the event the mortgagor 
fails to do so. If the mortgagee fails 
to pay any premiums necessary to keep 
the mortgaged premises so insured, the 
contract of insurance may be terminated 
at the election of the Commissioner. If 
at the time claim is filed for debentures 
the property has been damaged by fire or 
other hazards and loss has been sustained 
by reason of failure to keep the property 
insured as provided in the mortgage, the 
amount of such loss may be deducted 
from the amount of the debentures. In 
the event a loss has occurred to the mort¬ 
gaged property under any policy of fire 
or other hazard insurance and the 
amount of any funds received by the 
mortgagee in payment of such loss shall 
be sufficient to pay in full the entire 
mortgage indebtedness, the mortgagee 
shall, upon receipt of such funds by the 
mortgagee, be deemed paid and the con¬ 
tract of mortgage insurance made with 
the Commissioner shall thereupon termi¬ 
nate. If, however, any funds so received 
shall be insufficient to pay such mortgage 
indebtedness in full, the mortgagee shall 
not exercise its option under the mort¬ 
gage to use the proceeds of such insur¬ 
ance for the repairing, replacing or re¬ 
building of such premises or to apply 
such proceeds to the mortgage indebted¬ 
ness without prior written approval of 
the Commissioner. If the Commissioner 
shall fail to give his approval to the use 
or application of such funds for either of 
said purposes within thirty (30) days 
after written request by the mortgagee, 
the mortgagee may use or apply such 
funds for any of the purposes specified 
in the mortgage without the approval of 
the Commissioner. 


5 293.14 Mortgage default or prepay¬ 
ment. If after the mortgage becomes in 
default, as provided in § 293.8, the mort¬ 
gagee does not make the assignment pro¬ 
vided in § 293.8 (a) or § 293.8 (c), or does 
not foreclose or otherwise acquire the 
mortgaged property and make the con¬ 
veyance provided in § 293.10, and written 
notice thereof is given to the Commis¬ 
sioner; or in the event that the mort¬ 
gagor pays the obligation under the 
mortgage in full prior to the maturity 
thereof and the mortgagee pays the ad¬ 
justed premium charge required under 
the provisions of § 293.4 and written no¬ 
tice thereof is given to the Commissioner, 
the obligation to pay the annual pre¬ 
mium charge shall cease, and all rights 
of the mortgagee and the mortgagor 
under § 293.9 and §293.10 shall terminate 
as of the date of such notice. 

§ 293.15 Termination of contract of 
insurance. In the event that the mort¬ 
gagee fails to comply with the provisions 
of § 293.8 (a) or § 293.8 (c) and § 293.9, 
or § 293.8 (b) and § 293.10, then the con¬ 
tract of insurance shall thereupon termi¬ 
nate. 

ASSIGNMENTS 

§ 293.16 In general, (a) Bonds or 
other obligations issued in connection 
with an insured mortgage executed in 
the form of an indenture of trust pro¬ 
viding for the issue and sale of such bonds 
or other obligations and appointing a 
trustee to act on behalf of the holders of 
such bonds or other obligations may be 
transferred as provided in the indenture 
of trust. 

(b) An insured mortgage, other than 
a mortgage executed in the form of an 
indenture of trust providing for the is¬ 
sue and sale of bonds or other obligations 
and appointing a trustee to act on be¬ 
half of the holders of such bonds or other 
obligations, may be transferred (but, ex¬ 
cept with the written approval of the 
Commissioner, only subsequent to full 
disbursement of the mortgage loan) to a 
transferee who is a mortgagee approved 
by the Commissioner. Upon such ap¬ 
proval and transfer and the assumption 
by the transferee of all obligations under 
the contract of insurance, the transferor 
shall be released from its obligations 
under the contract of insurance. 

§ 293.17 Termination of contract of 
mortgage insurance by assignment. The 
contract of insurance shall terminate 
with respect to mortgages described in 
§ 293.16 (b) upon the happening of 
either of the following events: 

(a) The acquisition of the insured 
mortgage by or the pledge thereof to any 
person, firm, or corporation, public or 
private, except as specifically provided in 
§ 293.16 (b). 

(b) The disposal by a mortgagee of 
any partial interest in the insured mort¬ 
gage by means of a declaration of trust 
or by a participation or trust certificate 
or by any other device unless with the 
prior written aprova! of the Commis¬ 
sioner: Provided , That this paragraph 
shall not be applicable to any mortgage 
so long as It is held in a common trust 
fund maintained by a bank or trust com¬ 
pany (1) exclusively for the collective 
Investment and reinvestment of moneys 
contributed thereto by the bank or trust 
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company in its capacity as a trustee, exec¬ 
utor or administrator; and (2) in con¬ 
formity with the rules and regulations 
prevailing from time to time of the Board 
of Governors of the Federal Reserve 
System, pertaining to the collective in¬ 
vestment of trust funds: Provided Jur - 
ther , That tills paragraph shall not be 
applicable to any mortgage so long as it 
is held in a common trust estate admin¬ 
istered by a bank or trust company which 
is subject to the inspection and super¬ 
vision of a governmental agency, exclu¬ 
sively for the benefit of other banking 
institutions which are subject to the in¬ 
spection and supervision of a governmen¬ 
tal agency, and which are authorized by 
law to acquire beneficial interests in such 
common trust esta-e, nor to any mort¬ 
gage transferred to such a bank or trust 
company as trustee exclusively for the 
benefit of outstanding owners of undi¬ 
vided interests in the trust estate, under 
the terms of certificates issued and sold 
more than three years prior to said trans¬ 
fer, by a corporation which is subject 
to the inspection and supervision of a 
governmental agency. 

RIGHTS IN HOUSING FUND 

§ 293.18 No vested right. Neither the 
mortgagee nor the mortgagor shall have 
any vested or other right in the “Military 
Housing Insurance Fund*. 

AMENDMENTS 

§ 293.19 Amendments to regulations. 
The regulations in this part may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendments shall not 
affect the contract of insurance on any 
mortgage Already insured or any mort¬ 
gage or prospective mortgage on which 
the Commissioner has made a commit¬ 
ment to insure. 

EFFECTIVE DATE 

§ 293.20 Effective date. The regula¬ 
tions in this part shall be effective as to 
all mortgages with respect to which a 
commitment to insure under Title VIII 
is issued on or after the date hereof. 

Issued at Washington, D. C.. this 22d 
day of August 1949. 

Franklin D. Richards, 

Federal Housing Commissioner . 

fP. R. Doc. 49-6884; Filed, Aug. 24, 1949; 

8:49 a. m.) 


Chapter VIII—Office of Housing 
Expediter 

(Rent Procedural Reg. 2.* Arndt. 31 
Part 840— Procedure 

Rent Procedural Regulation 2 
(§§ 840.101 to 840.153) is amended to 
read as follows: 

Pursuant to the authority of the Hous¬ 
ing and Rent Act of 1947, as amended 
<Pub. Laws 129, 422 and 464, 80th Cong.; 
Pub. Law 31, 81st Cong.) in order to pro¬ 
vide for orderly procedures the following 
rules are prescribed for adjustments, ad- 

1 14 F. R. 1783. 


ministrative review and interpretations 
under the maximum rent regulations: 

Sec. 

840.101 Purpose of §§ 840.101 to 840.148. 
Landlords’ Petitions and Tenants’ Afplica- 

CATIONS AND ACTION ON THE AREA RENT 

Director’s Initiative 

840.102 Petitions and applications. 

840.103 Methods of filing, form, contents 

and service. 

840.104 Response to landlord's petition or 

tenant’s application and service. 

840.105 Petitioner’s or applicant’s rebuttal. 

840.106 Service of papers by landlords and 

tenants in proceedings in Area 
Rent Office. 

840.107 Joint petitions and applications; 

consolidations. 

840.108 Investigation by the Area Rent Di¬ 

rector. 

84i .109 Action by the Area Rent Director on 
his own initiative. 

840.110 Action by the Area Rent Director. 

840.111 Evidence not subject to landlord’s or 

tenant’s control. 

840.112 Oral testimony. 

Appeals to the Housing Expediter 

GENERAL PROVISIONS 

840.113 Right to appeal. 

840.114 Scope of appeals. 

840.115 Time and place of filing appeals. 

840.116 Form and contents of appeals. 

840.117 Service of papers by landlords and 

tenants in proceedings upon ap¬ 
peal. 

840.118 Assignment of docket number. 

840.119 Joint appeals; consolidation. 

840.120 Stay of landlord’s obligation to 

refund. 

840.121 Stay of certificates relating to evic¬ 

tion. 

840.122 Response to appeals. 

EVIDENCE AND BRIEFS 

840.123 Submission of briefs. 

840.124 Introduction of evidence into record 

of appeal proceeding. 

840.125 Receipt of oral testimony and evi¬ 

dence not subject to.party’s con¬ 
trol. 

840.126 Ev idence In support of a rent regu¬ 

lation. 


ACTION BT HOUSING EXPEDITER 

840.127 Action by the Housing Expediter. 

840.128 Opinion and order entered In appeal 

proceeding. 

840.129 Relief where landlord’s obligation to 

refund has been stayed. 

Interpretations 

840.130 Interpretations. 

840.131 Requests for interpretations; form 

and contents. 

840.132 Interpretation to be written; au¬ 

thorized officials. 

Miscellaneous Provisions and Definitions 

840.133 Contemptuous conduct. 

840.134 Continuance or adjournment of 

hearings. 

840.135 Filing of notices, etc. 

840.136 Service of papers. 

840.137 Time limitations. 

840.138 Official notice. 

840.139 Subpoenas. 

840.140 Witness fees. 

840.141 Action by representatives. 

840.142 Certifying Officer; office hours. 

840.143 Confidential Information; inspec¬ 

tion of documents filed with 
Area Rent Director or Certifying 
Officer. 

840.144 Appearance of employees and for¬ 

mer employees. 

840.145 Definitions. 

840.146 Amendment to IS 840.101 to 840.148. 


Sec. 

840.147 Certain applications for review 

treated as appeals. 

840.148 Saving provisions. 

Authority: §§ 840.101 to 840.148 issued 
under sec. 204 (d). 61 Stat. 197, as amended 
by 62 Stat. 37. 94. and Pub. Law 31, 81st 
Cong.; 50 U. S. C. App. Sup., 1894 (d). 

§ 840.101 Purpose of §§ 840.101 to 
S40.148. It Is the purpose of §§ 840.101 
to 840.148 to prescribe and explain the 
procedure of the Office of the Housing 
Expediter In making various kinds of de¬ 
terminations in connection with the es¬ 
tablishment of maximum rents and the 
Issuance of certificates relating to evic¬ 
tion. 

(a) Sections 840.102 to 840.112 
(“Landlords’ petitions, tenants’ applica¬ 
tions and action on the Area Kent Di¬ 
rectors* Initiative”) deal with petitions 
by landlords and applications by tenants 
for adjustment of maximum rents, cer¬ 
tificates relating to eviction, and other 
relief provided for by the maximum rent 
regulations. An adjustment in maxi¬ 
mum rent or ly other relief can be 
granted only if the applicable maximum 
rent regulation contains specific provi¬ 
sion for the adjustment or other relief 
sought. 

(b) Sections 840.113 to 840.129 (“Ap¬ 
peals to the Housing Expediter”) deal 
with appeals. The procedure governing 
the filing and determination of appeals 
is set forth in these sections. 

(c) Sections 840.130 to 840.132 explain 
the way in which interpretations of the 
meaning or effect of provisions of the act 
or of maximum rent regulations are 
given by officers of the Office of the 
Housing Expediter. 

<d) Sections 840.133 to 840.148 (“Mis¬ 
cellaneous provisions and definitions”). 

Landlords’ Petitions, Tenants’ Applica¬ 
tions and Action on the Area Rent 

Director’s Initiative 

Introduction. Sections 840.102 to 
8i0.112 deal with administrative pro¬ 
ceedings before the Area Rent Director. 
These proceedings are normally com¬ 
menced by the filing of a petition by a 
landlord or an application by a tenant. 
These sections then provide for the filing 
of a response to the petition or applica¬ 
tion by the other party, and thereafter 
the petitioner or applicant is afforded 
an opportunity to file rebuttal directed- 
to the response. It is intended that in 
the usual petition or application situa¬ 
tion the Area Rent Director will make a 
determination based on the evidence 
submitted by the landlord and tenant. 
Of course, the Area Rent Director may, 
in his discretion, introduce evidence into 
the record with appropriate opportu¬ 
nity to the parties to respond thereto or 
take other action outlined in these sec¬ 
tions. These sections also deal with pro¬ 
ceedings instituted on the Area Rent Di¬ 
rector’s own initiative. 

Local advisory boards, provided for by 
the Housing and Rent Act of 1947, as 
amended, are authorized to make recom¬ 
mendations to the Area Rent Director 
with respect to individual adjustment 
cases (and certificates relating to evic¬ 
tion) and to the Housing Expediter with 
respect to certain other matters. Provi¬ 
sions governing the consideration of such 
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recommendations are set forth in the act 
(and regulations promulgated thereun¬ 
der) . Information concerning these pro¬ 
visions may be obtained from the area 
rent office. 

§ 840.102 Petitions and applications. 
A landlord’s petition or a tenant’s appli¬ 
cation for adjustment or other relief 
including a petition for a certificate relat¬ 
ing to eviction, may be filed by any land¬ 
lord or tenant who requests such adjust¬ 
ment or relief pursuant to a provision 
of the maximum rent regulation author¬ 
izing such action. Where a landlord is 
seeking a rental adjustment pursuant to 
the provisions of an applicable maxi¬ 
mum rent- regulation he must, with his 
petition, file upon a form prescribed by 
the Housing Expediter a certificate of 
maintenance of the services which he is 
required to provide. 

§ 840.103 Method of filing , form, con- 
tents and service. A landlord’s petition 
or tenant’s application for adjustment or 
other relief provided by a maximum rent 
regulation shall be filed only with the 
Area Rent Director of the Office of the 
Housing Expediter for the defense-rental 
area within which the housing accom¬ 
modations involved are located. Peti¬ 
tions and applications shall be filed upon 
forms prescribed by the Housing Ex¬ 
pediter and pursuant to instructions 
stated on such forms and must be accom¬ 
panied by affidavits or other documents 
setting forth all of the evidence upon 
which the petitioner or applicant relies 
in support of the facts alleged in his peti¬ 
tion or application and by proof of serv¬ 
ice upon the other party or parties. A 
landlord’s petition and tenant’s applica¬ 
tion and all accompanying documents 
shall be filed in an original and one copy 
and shall be served upon the other party 
or parties in the manner prescribed by 
§ 840.106. 

§ 840.104 Response to landlord's peti¬ 
tion or tenant's application and service. 

(a) Responding parties shall be afforded 
a period of seven (7) days from the 
date of service of the petition or applica¬ 
tion within which to serve and file 
w r ritten objections to the petition or 
application together with supporting 
evidence. 

(b) The response must in all cases be 
limited to the grounds prescribed in 
the petition or application. The re¬ 
sponse shall be filed with the Area Rent 
Director in an original and one (1) copy. 
Any affected person who fails to file such 
a response, together with proof of serv¬ 
ice upon the other party or parties, in 
the manner provided by § 840.106 shall 
be deemed to have waived his right to be¬ 
come a party to the proceedings before 
the Area Rent Director except upon leave 
granted for good cause shown. 

§ 840.105 Petitioner's or applicant's 
rebuttal, (a) Parties shall be afforded 
a period of seven (7) days from the date 
of service of the copy of the response 
within which to serve and file written re¬ 
buttal to the response, together with sup¬ 
porting evidence. 

(b) The rebuttal must be strictly 
limited to the matters set forth in the 
response and must be filed, together with 
proof of service upon the other party or 
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parties, in the manner provided by 
§ 840.106. with the Area Rent Director 
in an original and one (1) copy. 

§ 840.106 Service of papers by land¬ 
lords and tenants in proceedings in the 
Area Rent Office, (a) Wherever this 
regulation requires a landlord or ten¬ 
ant to serve a petition, application, 
response, rebuttal, affidavit, notice, or 
other document upon another party or 
parties in a proceeding in the area rent 
office, such service shall be made in the 
following manner: 

(1) Where the proceeding involves 
four (4) or fewer tenants the landlord 
shall serve each tenant concerned by per¬ 
sonal service, by leaving a copy of the 
document to be served at the tenant’s 
residence, or by mail or telegraph ad¬ 
dressed to the tenant at his residence. 

(2) Where the proceeding involves 
more than four (4) tenants, the land¬ 
lord may serve the document in the man¬ 
ner prescribed by subparagraph <1) of 
this paragraph. However, the landlord 
may. at his option, serve the document by 
posting and keeping posted for a period 
of 15 days a copy thereof in the common 
entrance to the premises or if there be 
more than one common entrance, in each 
common entrance or in one or more pub¬ 
lic places upon the premises accessible 
to all tenants concerned in the proceed¬ 
ings. If service is made by posting the 
landlord shall also serve upon each ten¬ 
ant concerned a notice of the nature of 
the document posted and the place of 
posting. The notice of posting shall be 
served in the manner prescribed by sub- 
paragraph (1) of this paragraph. 

(3> Where a tenant is required to serve 
a document such service is required to be 
made only upon the landlord and may be 
made by personal service, by leaving a 
copy of the document at the landlord’s 
residence or principal place of business, 
by mailing a copy thereof to the land¬ 
lord at his residence or principal place 
of business in a properly addressed, post¬ 
paid envelope, or by telegraph. 

(b) Service of a document shall be 
deemed to have been made when the 
document or notice of its posting is 
mailed in a properly addressed, post-paid 
envelope, delivered to a telegraph office, 
delivered to the party personally, or left 
at the party’s residence or principal place 
of business. 

(c) Sendee by a landlord or tenant in 
a proceeding in the area rent office may 
be proved by a post-office receipt for the 
mail, or by affidavit or certification of the 
facts of service by the person making 
such service. Proof of service must be 
annexed to the document at the time it 
is filed. 

§ 840.107 Joint petitions and applica¬ 
tions; consolidation. Two or more land¬ 
lords or tenants may file a joint petition 
or application for adjustment or other 
relief where the grounds of the petition 
or application are common to all land¬ 
lords or tenants joining therein. A joint 
petition or application shall be filed and 
determined in accordance with the pro¬ 
visions governing the filing and determi¬ 
nation of petitions and applications filed 
severally. A petition or application may 
include as many housing accommoda¬ 
tions as present common questions which 


can be expeditiously determined in one 
proceeding. Whenever the Area Rent 
Director deems it necessary or appropri¬ 
ate, he may order the filing of separate 
petitions or applications or consolidate 
separate petitions or applications pre¬ 
senting common questions which can be 
determined expeditiously in one proceed¬ 
ing. The Area Rent Director may. in 
the case of a tenant’s application, when 
he deems it appropriate, join tenants of 
other units in the subject building. 

§ 840 108 Investigation by the Area 
Rent Director. Upon the commencement 
of any proceeding, the Area Rent Direc¬ 
tor may make such investigation of the 
facts, hold such conferences, and require 
the filing of such reports, evidence in affi¬ 
davit form or other material relevant to 
the proceeding, as he may deem neces¬ 
sary or appropriate for the proper dispo¬ 
sition of the proceeding. 

§ 840.109 Action by the Area Rent Di¬ 
rector on his own initiative, (a) In any 
case, except as provided in paragraph 
(b) of this section, where the Area Rent 
Director pursuant to the provisions of 
a maximum rent regulation, deems it 
necessary or appropriate to enter an or¬ 
der on his own initiative, he shall, before 
taking such action, serve a notice upon 
the landlord and tenant of the housing 
accommodations involved stating the 
proposed action and the grounds there¬ 
for. The proceeding shall be deemed 
commenced on the date of issuance of 
such notice. Both parties shall be af¬ 
forded a period of seven (7) days from 
the date of mailing within which to re¬ 
spond to the notice of proceeding. The 
response must in all cases be limited to 
the issues raised by the notice and shall 
be filed with the Area Rent Director in 
an original and one (1) copy. Any per¬ 
son so notified who fails to file such a 
response shall be deemed to have waived 
his right to become a party to the pro¬ 
ceedings before the Area Rent Director 
except upon leave granted for good cause 
shown. 

(b) In any case where the Area Rent 
Director proposes to reduce a maximum 
rent on his own initiative, and the case 
did not result from a tenant’s applica¬ 
tion the tenant shall not be a party to 
such proceeding and notices in connec¬ 
tion therewith need not be served upon 
the tenant. However, a copy of any or¬ 
der reducing a maximum rent shall be 
served upon the tenant as well as upon 
the landlord. If the tenant feels that 
a further reduction in maximum rent is 
warranted, his remedy shall be to file 
an application for reduction under the 
applicable maximum rent regulation 
rather than an appeal under this regu¬ 
lation: Provided . however , That if such 
further reduction is claimed upon the 
same grounds as that upon which the 
Area Rent Director’s order of reduction 
was based, and the landlord filed an 
appeal from such order prior to August 
24, 1949 or the landlord files an appeal 
from such order on or after August 24. 
1949 the tenant’s application for reduc¬ 
tion shall be forwarded to the Housing 
Expediter for consideration and deter¬ 
mination as a part of the appeal proceed¬ 
ing. 
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§ 840.110 Action by the Area Rent Di¬ 
rector. (a) At any appropriate stage of 
a proceeding the Area Rent Director 
may: 

(1) Dismiss the petition or applica¬ 
tion if it fails substantially to comply 
with the provisions of the applicable 
maximum rent regulation or of this Pro¬ 
cedural Regulation; or 

(2) Grant or deny the petition or ap¬ 
plication in whole or in part or i^sue an 
appropriate order in proceedings com¬ 
menced by him; or 

t3) Serve upon or make available for 
inspection by the other party any evi¬ 
dence presented by a landlord or tenant 
and not otherwise required to be served 
and afford an opportunity to file rebuttal 
thereto if in his discretion he deems such 
opportunity necessary; or 

(4) Notice such proceeding for an oral 
hearing to be held in accordance with 
§ 840.112; or 

(5) Provide for the introduction into 
the record of such evidence as he may 
deem appropriate. Any evidence intro¬ 
duced into the record by the Area Rent 
Director must be served upon or made 
available for inspection by all parties to 
the proceeding who shall be afforded an 
opportunity to file evidence in response 
thereto; or 

(6) Up to the date of entry of the 
order, accept for filing any evidentiary 
papers, even though not filed within the 
time limited; or 

(7) Require any person to appear and 
testify or to produce documents, or both. 

(b) An order entered by an Area Rent 
Director upon a petition or application 
for adjustment or other relief, or an order 
entered by an Area Rent Director on his 
own initiative or upon remand of a pro¬ 
ceeding to the Area Rent Director by the 
Housing Expediter pursuant to § 840.127, 
shall be effective and binding until 
changed by further order and shall be 
final subject only to appeal. Unless an 
appeal has been filed, an order entered 
by an Area Rent Director may be re¬ 
voked or modified at any time: Provided , 
That due notice of the intention to re¬ 
voke or modify was previously given to 
all persons affected by such order. A 
copy of an order entered by the Area 
Rent Director shall be served upon all 
parties to the proceeding. Any evidence 
in the record which has not been previ¬ 
ously served upon or made available for 
inspection by any party to the proceed¬ 
ing shall be served upon or made avail¬ 
able for inspection by him. 

(c) Upon remand of a proceeding to 
the Area Rent Director by the Housing 
Expediter pursuant to § 840.127, the Area 
Rent Director shall proceed in accord¬ 
ance with the order of remand and con¬ 
sistent with the matters involved and 
at the conclusion of such proceedings 
shall issue an appropriate order. 

§ 840.111 Evidence not subject to 
landlord's or tenant's control. In any 
proceeding before an Area Rent Director, 
the landlord or tenant may file a state¬ 
ment in affidavit form setting forth in 
detail the nature and sources of any evi¬ 
dence not subject to his control, upon 
which the landlord or tenant believes he 
can reply in support of the facts alleged 
by him. Such statement shall be accom¬ 


panied by an application for assistance 
by way of interrogatories or otherwise, in 
obtaining documentary evidence or evi¬ 
dence of persons not subject to the con¬ 
trol of the landlord or tenant showing in 
every instance what material facts would 
be adduced thereby. Such application, 
if calling for the evidence of persons, 
shall specify the name and address of 
each person, and the facts to be proved 
by him, and if calling for the production 
of documents, shall specify such docu¬ 
ments with sufficient particularity to en¬ 
able identification for purposes of pro¬ 
duction. If the Area Rent Director 
deems the evidence necessary, he shall 
order its production. When such an ap¬ 
plication is denied written notice of such 
denial shall be served upon the parties. 

§ 840.112 Oral testimony —(a) Re¬ 
quests for oral hearing. In most cases, 
evidence in proceedings before an Area 
Rent Director will be received only in 
written form, since this procedure is most 
conducive to the fair and expeditious 
disposition of such proceedings. How¬ 
ever, the Area Rent Director may, upon 
his own initiative, direct the receipt of 
oral testimony or the landlord or tenant 
may request that oral testimony be taken. 
Such request shall be accompanied by a 
showing as to why the filing of affidavits, 
or other written evidence will not permit 
the fair and expeditious disposition of the 
proceeding. In the event that an oral 
hearing is ordered, notice thereof shall 
be served on the landlord and tenant not 
less than five (5) days prior to such hear¬ 
ing. The time and place of hearing 
shall be stated in the notice. A presid¬ 
ing officer shall be appointed by the Area 
Rent Director with all necessary powers 
to conduct the hearing. Any such oral 
hearing may be limited in such manner 
and to such extent as js deemed appro¬ 
priate to the expeditious determination 
of the proceeding. Where a request for 
oral hearing is denied, written notice of 
such denial shall be served upon the 
parties. 

(b) Stenographic report of oral hear¬ 
ing. A stenographic report of the oral 
hearing shall be made in duplicate. A 
copy shall be available for inspec¬ 
tion during business hours in the appro¬ 
priate defense-rental area office. 

Appeals to the Housing Expediter 

Introduction. Sections 840.113 to 
840.129 (“Appeals to the Housing Expe¬ 
diter”) deal with appeals to the Hous¬ 
ing Expediter. An appeal is the means 
provided for landlords to obtain review 
by the Housing Expediter of a maxi¬ 
mum rent regulation or of any provision 
thereof and for landlords and tenants 
to obtain review by the Housing Expe¬ 
diter of an order issued by the Area 
Rent Director. No new evidence may be 
introduced by the parties in the appeal 
proceeding except as hereinafter specifi¬ 
cally provided. Ordinarily the Housing 
Expediter will make his determination on 
the basis of the evidential record made 
in the prior proceedings and argument 
presented in the appeal proceeding. The 
Housing Expediter may, however, request 
the presentation of evidence, introduce 
evidence or take other action outlined 
In these sections. All appeals before the 


Housing Expediter shall be decided on 
the basis of a de novo review. 

Where the landlord files an appeal 
against a regulation the appeal may be 
accompanied by supporting evidence. 

The filing and determination of a 
proper appeal is ordinarily a prerequisite 
to obtaining judicial review of adminis¬ 
trative determinations. At any time 
during the administrative consideration 
of an appeal directed solely to a regula¬ 
tion, the Housing Expediter may refer 
the appeal to the Area Rent Director for 
the area from which the appeal arises 
and request such Area Rent Director to 
make a recommendation with respect to 
the disposition of the appeal. 

GENERAL PROVISIONS 

§ 840.113 Right to appeal . Except as 
provided in § 840.109 (b), any landlord 
affected by any provision of a maximum 
rent regulation, or any landlord or ten¬ 
ant affected by an order issued by an 
Area Rent Director may file an appeal in 
the manner set forth below. 

(b) Any appeal filed by a landlord or 
tenant not affected by the order or the 
provision appealed from, or otherwise 
not in accordance with the requirements 
of this Procedural Regulation, may be 
dismissed by the Housing Expediter. 

§ 840.114 Scope of appeals . (a) A 
party who files an appeal from an order 
issued by an Area Rent Director shall be 
limited to the presentation of briefs and 
arguments directed to the objections 
raised and the evidence presented in the 
prior proceedings. No new evidence or 
objections shall be presented, received, 
or considered on such an appeal, except 
as authorized by paragraph (b) of this 
section. An appeal against a maximum 
rent regulation may be accompanied by 
any relevant supporting evidence in affi¬ 
davit form. 

(b) An appellant may request leave to 
present further specified evidence or ob¬ 
jections setting forth the reasons for the 
request. Such request will be granted 
only upon a showing that such evidence 
is newly discovered or a showing that 
prior presentation was not possible. Such 
evidence should not be submitted with 
the request and will be received only 
upon entry of an order authorizing its 
introduction into the record. The order 
may limit the evidence in any manner 
deemed necessary. 

§ 840.115 Time and place of filing ap¬ 
peals. (a) An appeal directed against 
the provisions of a maximum rent regu¬ 
lation may be filed at any time after the 
issuance thereof; 

<b) An appeal directed against an 
order must be filed within twenty (20) 
days after the date of issuance of the 
order to be reviewed unless special cir¬ 
cumstances are shown to justify the 
delay; 

(c) An appeal shall be filed in an origi¬ 
nal and three (3) copies with the Certify¬ 
ing Officer, Office of the Housing Expedi¬ 
ter. Washington 25, D. C.: Provided, how¬ 
ever, That an appeal directed solely 
against a regulation shall be filed with 
the Area Rent Director of the area out 
of which the appeal arises and the Area 
Rent Director shall, within ten (10) days 
of such filing, transmit the appeal to the 
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Housing Expediter. In such case the 
Area Rent Director may also transmit 
such pertinent data and materials as are 
available. 

Where the appeal is from an order of 
an Area Rent Director, a copy of the ap¬ 
peal, accompanying documents and 
briefs, shall be filed with the Area Rent 
Director issuing the order being ap¬ 
pealed. 

id) Each copy of the appeal, accom¬ 
panying documents and briefs, shall be 
printed, typewritten, mimeographed or 
prepared by similar process and shall be 
plainly legible. Copies shall be double¬ 
spaced except that quotations shall be 
single-spaced and indented. 

* 840.116 Form and contents of ap¬ 
peals —(a) What each appeal must con¬ 
tain. There is no printed form for use 
in making an appeal. However, every 
appeal shall be clearly designated “Ap¬ 
peal to the Housing Expediter" and shall 
set forth the following: 

(1) The name and post office address 
of the person filing the appeal, whether 
lie is the landlord or tenant of the ac¬ 
commodations, the manner in which 
such person is affected by the provision 
of the maximum rent regulation or the 
order appealed from, the location, by post 
office address or otherwise, of all housing 
accommodations involved in the appeal 
and the name and addresses of all other 
parties in the prior proceedings; 

(2) The name and post office address 
of any person filing the appeal on behalf 
of the landlord or tenant and the name 
and post office address of the person to 
whom all communications from the Of¬ 
fice of the Housing Expediter, relating 
to the appeal shall be sent; 

(3) A complete identification of the 
provisions or provisions appealed from, 
citing the number of the maximum rent 
regulation or the order, the section or 
sections thereof to which objection is 
made, the date of issuance thereof, and 
the name of the defense-rental area in¬ 
volved; 

(4) A statement that a copy of the ap¬ 
peal and all accompanying documents 
and briefs has been filed with the Area 
Rent Director, as provided in § 840.115 
(d) and proof of service as prescribed by 
§ 840.117; 

(5) A simple concise statement of ob¬ 
jections pertinent to the provision or 
provisions appealed from making known 
the precise grievance of the appellant; 
each such objection to be separately 
stated and numbered; 

(6) A clear and concise statement 
based upon the record of the proceedings 
in the Area Rent office of all facts sup¬ 
porting each objection. The support¬ 
ing facts must be limited to the objec¬ 
tions specified; 

(7) A statement of the relief requested 
and. if modification of ^ provision of a 
maximum rent regulation is sought, a 
statement of the specific changes which 
the landlord seeks to have made in this 
provision; 

(8) A statement signed and sworn to 
(or affirmed) before an officer authorized 
to take oaths either by the person filing 
the appeal personally, or, if a partner¬ 
ship, by a partner, or, if a corporation or 
association, by a duly authorized officer, 


that the appeal and the documents filed 
therewith are prepared in good faith: 
Provided , however , That in the case of 
an appeal directed against a regulation, 
the person filing the appeal shall file an 
oath or affirmation that the facts alleged 
are true to the best of his knowledge, in¬ 
formation and belief. The person filing 
the appeal shall specify which of the 
facts alleged are known to be true and 
which are alleged on information and 
belief. Where any statement is filed by 
a representative on behalf of the appel¬ 
lant, the statement must be accompanied 
by a power of attorney as provided in 
§ 840.141. 

§ 840.117 Service of papers by land¬ 
lords and tenants in proceedings upon 
appeal, (a) Wherever this regulation 
requires a landlord or tenant to serve an 
appeal, response, rebuttal affidavit, no¬ 
tice, or other document upon another 
party or parties fn proceedings upon ap¬ 
peal to the Housing Expediter, such serv¬ 
ice shall be made in the following man¬ 
ner: 

(1) Where the proceeding involves 
four (4) or fewer tenants the landlord 
shall serve each tenant concerned by 
personal service, by leaving a copy of the 
document to be served at the tenant’s 
residence, or by mail or telegraph ad¬ 
dressed to the tenant at his residence. 

(‘J) Where the proceeding involves 
more than four <4) tenants, the landlord 
may serve the document in the manner 
prescribed by subparagraph (1) of this 
paragraph. However, the landlord may, 
at his option, serve the document by 
posting and keeping posted for a period 
of 15 days a copy thereof in the common 
entrance to the premises or if there be 
more than one common entrance, in each 
common entrance or in one or more pub¬ 
lic places upon the premises accessible 
to all tenants concerned in the proceed¬ 
ings. If service is made by posting the 
landlord shall also serve upon each ten¬ 
ant concerned a notice of the nature of 
the document posted and the place of 
posting. The notice of posting shall be 
served in the manner prescribed by sub- 
paragraph (1) of this paragraph. 

(3) Where a tenant is required to 
serve a document such service is re¬ 
quired to be made only upon the land¬ 
lord and may be made by personal serv¬ 
ice, by leaving a copy of the document 
at the landlord’s residence or principal 
place of business, by mailing a copy 
thereof to the landlord at his residence 
or principal place of business in a prop¬ 
erly addressed, post-paid envelope, or 
by telegraph. 

<b) Service of a document shall be 
deemed to have been made when the 
document or notice of its posting is 
mailed in a properly addressed, post¬ 
paid envelope, delivered to a telegraph 
office, delivered to the party personally, 
or left at the party’s residence or princi¬ 
pal place of business. 

(c) Service by a landlord or tenant 
in a proceeding upon appeal to the Hous¬ 
ing Expediter may be proved by a post- 
office receipt .for me mail, or by affi¬ 
davit or certification of the facts of serv¬ 
ice by the person making such service. 
Proof of service must be annexed to the 
document at the time it is filed. 


§ 840.118 Assignment of docket num¬ 
ber. Upon receipt of an appeal it shall 
be assigned a docket number, and all 
further papers filed in the proceedings 
by either the appellant or other parties 
and all correspondence relating thereto 
shall contain on the first page thereof 
the docket number so assigned. 

§ 840.119 Joint appeals; consolida¬ 
tion. Two or more landlords or tenants 
may file a joint appeal. Joint appeals 
shall be filed and determined in accord¬ 
ance with the provisions governing the 
filing and determination of appeals filed 
severally. A joint appeal shall be veri¬ 
fied in accordance with § 840.116 by each 
person joining in the appeal. A joint ap¬ 
peal may be filed only where at least 
one ground is common to all persons 
joining in the appeal. Whenever the 
Housing Expediter deems it necessary or 
appropriate for the disposition of joint 
appeals, he may treat such joint appeals 
as several, and. in any event, he may 
require the filing of relevant materials 
by each person joining therein. When¬ 
ever necessary or appropriate for the 
full and expeditious determination of 
common questions raised by two or more 
appeals the Housing Expediter may con¬ 
solidate such appeals. 

§ 840.120 Stay of landlord's obliga¬ 
tion to refund. (a) Where the effect 

of an Area Rent Director’s order is to 
require a landlord to make a refund to 
the tenant, the obligation to refund shall 
be stayed if the landlord, within twenty 
(20) days after the date of issuance 
of said order, duly files an appeal to¬ 
gether with a refund transmittal memo¬ 
randum directed to the Director, Budget 
and Finance Branch, Office of the Hous¬ 
ing Expediter, Washington 25, D. C., on 
forms prescribed by the Housing Expe¬ 
diter, accompanied by a certified check 
or money order in the amount of the re¬ 
fund payable to the U. S. Treasurer, and 
such additional information and docu¬ 
ments as may be required. The money 
so deposited shall be distributed pursu¬ 
ant to the order of the Housing Expe¬ 
diter or in accordance with the final 
disposition of the proceedings. 

Th provisions of this paragraph shall 
apply only to orders of refund issued in 
accordance with the provisions of § 825.4 
(c), or (e), § 825.5 (b) or (c) (1) of 
this chapter (Controlled Housing Rent 
Regulation). § 825.85 (b) (2) or (c) (1) 
(Rent Regulation for Controlled Rooms 
in Rooming Houses and Other Establish¬ 
ments), § 825.24 (c) or (e), § 825.25 (b) 
or (c) (1) (Controlled Housing Rent 
Regulation for New York City Defense- 
Rental Area) § 825.105 <b) (2) or (c) (1) 
(Rent Regulation for Controlled Rooms 
in Rooming Houses and Other Establish¬ 
ments in New York City Defense-Rental 
Area) § 825.44 <c) or (e), § 825.45 <b> or 
(c) (1) (Controlled Housing Rent Regu¬ 
lation for Miami Defense-Rental Area). 
§ 825.125 (b) (2) or (c) (1) (Rent Regu¬ 
lation for Controlled Rooms in Rooming 
Houses and Other Establishments in Mi¬ 
ami Defense-Rental Area), or § 825.64 
(c) or (e), § 825.65 (b) or (c) (1) (Con¬ 
trolled Housing Rent Regulation for At¬ 
lantic County Defense-Rental Area). 

(b) Compliance with that portion of 
an order, issued by the Housing Bxpe- 
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diter upon the final determination of an 
appeal which specifies the manner in 
which the money deposited pursuant to 
this section shall be distributed to a ten¬ 
ant, shall be stayed for a period of twenty 
(20) days from the date of issuance of 
said order. 

§ 840.121 Stay of certificates relating 
to eviction . Where a tenant files an ap¬ 
peal from an order with respect to a cer¬ 
tificate relating to his eviction within 
twenty (20) days after date of its issu¬ 
ance. the certificate shall be stayed un¬ 
til ten (10) days after determination of 
the appeal: Provided, however, That the 
waiting period, if any, provided by the 
certificate shall not be tolled by the stay 
and that the termination or expiration of 
a stay shall not operate to curtail such 
waiting period: And provided, further, 
That where the tenant's appeal or objec¬ 
tions are dilatory, frivolous, or not made 
in good faith, the stay of the certificate 
may be terminated. 

§ 840.122 Response to appeals, (a) 
Where an appeal from an order issued 
by an Area Rent Director has been filed 
by a landlord or tenant, the other party or 
parties shall be afforded a period of fif¬ 
teen (15) days from the date of service 
of such appeal and documents within 
which to serve and file a response to the 
appeal. Such response shall be filed with 
the Certifying Officer, Office of the Hous¬ 
ing Expediter, Washington 25, D. C., in 
an original and three (3) copies, together 
with proof of service upon the other party 
or parties, as prescribed by § 840.117. 
The response shall be limited to the pres¬ 
entation of briefs and arguments directed 
to the objections raised and the evidence 
presented in the prior proceedings. No 
new evidence or objections shall be pre¬ 
sented, received, or considered in such re¬ 
sponse except as authorized by paragraph 

(b) of this section. 

(b) A respondent may request leave to 
present further specified evidence or ob¬ 
jections setting forth the reasons for the 
request. Such request will be granted 
only upon a showing that such evidence 
is newly discovered or a showing that 
prior presentation was not possible. Such 
evidence should not be submitted with 
the request and will be received only upon 
entry of an order authorizing its intro¬ 
duction into the record. The order may 
limit the evidence in any manner deemed 
necessary, 

EVIDENCE AND ERIEFS 

5 840.123 Submission of briefs. The 
parties to an appeal proceeding may serve 
and file briefs in support of their con¬ 
tentions only with the appeal or response, 
as the case may be, unless leave is granted 
to serve and file a brief at some other 
time. An original and three (3) copies 
shall be filed. 

§ 840.124 Introduction of evidence 
into record of appeal proceeding. The 
Housing Expediter may, at any time, in 
his discretion, incorporate such evidence 
into the record of any appeal proceeding 
or direct any party thereto to submit 
such evidence, in the form of affidavits 
or otherwise, as he deems appropriate. 
In the event any such new evidence is 
introduced into the record of the appeal 
No. 164-4 


proceeding it must be served upon all 
parties to the proceeding or be made 
available for inspection by them and 
such parties shall be afforded a reason¬ 
able opportunity to file evidence in re¬ 
buttal thereto. 

§ 840.125 Receipt of oral testimony 
and evidence not subject to party's con - 
trol. In cases of an appeal from an or¬ 
der of an Area Rent Director, additional 
evidence will be received from the parties 
only where leave has been granted by the 
Housing Expediter in accordance with 
§§ 840.114 and 840.122, or where the 
Housing Expediter, on his own initiative 
has determined that additional evidence 
is necessary for a proper determination. 

(a) Evidence where permitted in ap¬ 
peal proceedings will ordinarily be re¬ 
ceived only In written form because this 
procedure is most conducive to the fair 
and expeditious disposition of appeals. 
However, a request for the receipt of oral 
testimony may be made in the circum¬ 
stances set forth below. Such request 
shall be accompanied by a showing as 
to why the filing of affidavits or other 
written evidence will not permit the fair 
and expeditious disposition of the appeal. 

In the event that the Housing Expe¬ 
diter orders the receipt of oral testimony, 
notice shall be served on all parties to 
the appeal proceeding not less than five 
(5) days prior to the receipt of such tes¬ 
timony, which notice shall state the time 
and place of the hearing and the name 
of the presiding officer designated by the 
Housing Expediter. Any such oral hear¬ 
ing may be limited in such manner and 
to such extent as is deemed appropriate 
to the expeditious determination of the 
proceeding. If the Housing Expediter 
rejects the request for receipt of oral 
testimony he may, if he deems it appro¬ 
priate, permit the filing of a request for 
written interrogatories, as provided in 
paragraph (b) of this section. Where a 
request for oral hearing is denied the 
order of such denial shall be served 
upon the parties. 

(b) A request for the receipt of evi¬ 
dence not subject to the party’s control 
may be made only upon a showing that 
such evidence is necessary to the disposi¬ 
tion of the appeal. Such request must 
be made in affidavit form setting forth in 
detail the nature and sources of any evi¬ 
dence, not subject to his control, upon 
which the party believes he can rely in 
support of the facts alleged in his ap¬ 
peal. Such statement shall be accom¬ 
panied by an application for assistance 
by way of interrogatories, or* otherwise, 
in obtaining the documentary evidence 
or evidence of persons not subject to 
the control of the party, showing in every 
instance what material facts would be 
adduced thereby. Such applications, if 
calling for the evidence of persons, shall 
specify the name and address of each 
person, and the facts to be proved by him, 
and if calling for the production of docu¬ 
ments shall specify such documents with 
sufficient particularity to permit identi¬ 
fication for purposes of production. Any 
order issued with respect to such request 
shall be served upon all parties to the 
proceeding. 

(c) Landlords who have filed an ap¬ 
peal directed against a maximum rent 
regulation may request receipt of oral 


testimony and assistance in obtaining 
evidence not subject to their control in 
the manner set forth in paragraphs (a) 
and (b) of this section. Landlords and 
tenants who are parties to an appeal pro¬ 
ceeding directed against an order issued 
by an Area Rent Director may request 
receipt of oral testimony and assistance 
in obtaining evidence not subject to their 
control only where: (1) Evidence has 
been introduced into the record by the 
Housing Expediter pursuant to § 840.124; 
(2) where such request was made in the 
prior proceedings and denied; or (3) 
where the request could not reasonably 
have been made at a prior stage of 
the proceedings. 

(d) P stenographic report of the oral 
hearing shall be made in duplicate. A 
copy shall be available for inspection 
during business hours in the appropriate 
defense-rental area office. 

§ 840.126 Evidence in support of a 
rent regulation. Any person affected by 
a maximum rent regulation may submit 
evidence in support of the regulation in 
the manner hereinafter set forth. 

(a) Written evidence in support of the 
regulation. Any person affected by the 
provisions of a maximum rent regula¬ 
tion. may at any time after the issuance 
of such regulation submit to the Hous¬ 
ing Expediter a statement in support of 
any such provision or provisions. Such 
statement shall include the name and 
post office address of such person, the 
nature of his business, and the manner 
in which such person is affected by the 
maximum rent regulation and may be 
accompanied by affidavits, and other 
data in written form. In the event that 
an appeal has been, or is subsequently, 
filed against a provision of a maximum 
rent regulation in support of which a 
statement has been submitted, the Hous¬ 
ing Expediter may include such state¬ 
ment in the record of the proceedings 
taken in connection with such appeal. 
If such supporting statement is incorpo¬ 
rated into the record and is not so in¬ 
corporated at an oral hearing, copies of 
such supporting statement shall be 
served upon, or made available for In¬ 
spection by the person filing the appeal 
and he shall be given a reasonable op¬ 
portunity to present evidence in rebuttal 
thereof. 

(b) Receipt of oral testimony in sup¬ 
port of the regulation. Ordinarily, ma¬ 
terial in support of the maximum rent 
regulation, like material in support of 
appeals, will be received only in written 
form. Where, however, the Housing Ex¬ 
pediter is satisfied that the receipt of 
oral testimony is necessary, he may, on 
his own motion, direct such testimony 
to be received. 

ACTION BY THE HOUSING EXPEDITER 

§ 840.127 Action by the Housing Ex¬ 
pediter . At any appropriate stage of an 
appeal proceeding, the Housing Expe¬ 
diter may: 

(a) Dismiss any appeal which does 
not conform in a substantial respect to 
the provision of tills Procedural Regula¬ 
tion; or strike from the record or reject 
any evidential material which does not 
conform to the requirements set forth 
in this Procedural Regulation: Provided, 
however , That the failure to strike or 
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reject such evidence submitted in con¬ 
travention of § 840.114 shall not consti¬ 
tute acceptance thereof; or 

(b) Terminate or reinstate a stay of 
a certificate relating to eviction; or 

(c) Grant or deny such appeal in 
whole or in part or, if considered neces¬ 
sary or appropriate, remand the pro¬ 
ceedings to the Area Rent Director for 
further action not inconsistent with the 
determination of the Housing Expediter; 
or 

(d > Notice such appeal for an oral 
hearing to be held in accordance with 
§ 840.125; or 

(e) Serve upon or make available to 
the other party or parties for inspection 
any evidence presented by the landlord 
or tenant and not otherwise required to 
be served or made available, and afford 
an opportunity to file rebuttal thereto, 
if, in Ills discretion, he deems such oppor¬ 
tunity necessary; or 

(f) Provide for the introduction into 
the record of the appeal proceeding of 
such evidence as he may deem appro¬ 
priate, in accordance with § 840.124; or 

(g) Require any person to appear and 
testify or to produce documents, or both. 

§ 840.128 Opinion and order entered 
in appeal proceeding. Any order dis¬ 
missing, granting or denying any appeal 
in whole or in part, or remanding an ap¬ 
peal proceeding to the Area Rent Direc¬ 
tor, shall be accompanied by a statement 
of the grounds upon which the decision 
is based and shall set forth any economic 
data or other facts of which the Housing 
Expediter has taken official notice. Such 
order and opinion shall be served on all 
parties to the appeal proceeding. Any 
evidence in the record which has not pre¬ 
viously been served upon or made avail¬ 
able for inspection by any party to the 
proceeding shall be served upon or made 
available for inspection by him at the 
time of entry of the order. 

§ 840.129 Relief where landlord’s obli¬ 
gation to refund has been stayed. In 
those cases where a stay of the obligation 
to refund has been obtained in accord¬ 
ance with § 840.120 (a), the modification 
or revocation of the order by the Housing 
Expediter or by the Area Rent Director 
upon remand, as it affects the refund, 
shall be retroactive. 

Interpretations 

§ 840.130 Interpretations. An inter¬ 
pretation given by the Housing Expediter 
or an officer of the Office of the Housing 
Expediter, with respect to any provision 
of the act or any maximum rent regula¬ 
tion or order promulgated thereunder, 
will be regarded as official only if such 
interpretation was requested and issued 
in accordance with §§ 840.131 and 
840.132, or was issued as an interpreta¬ 
tion of general applicability. An official 
interpretation shall be applicable only 
with respect to the particular person to 
whom, and to the particular factual situ¬ 
ation with respect to which, it is given, 
unless issued as an interpretation of 
general applicability. 

§ 840.131 Requests for interpreta¬ 
tions; form and contents. Any person 
desiring an official interpretation of the 
Housing and Rent Act of 1947, as 


RULES AND REGULATIONS 

amended, or of any maximum rent regu¬ 
lation or order promulgated thereunder, 
shall make a request in writing for such 
interpretation. Such request shall set 
forth in full the factual situation out 
of which the interpretative question 
arises and shall, so far as practicable, 
state the names and post office addresses 
of the persons and the location of the 
housing accommodations involved. If 
the inquirer has previously requested an 
interpretation on the same or substan¬ 
tially the same facts, his request shall 
so indicate and shall state the official 
or office to which his previous request 
was addressed. No interpretation shall 
be requested or given with respect to 
any hypothetical situation or in response 
to any hypothetical question. 

§ 840.132 Interpretation to be writ¬ 
ten ; authorized officials. Interpretations 
involving individual cases shall be in 
writing and signed by the Housing Ex¬ 
pediter, or by one of the following offi¬ 
cers of the Office of the Housing Expe¬ 
diter: The general counsel, any assistant 
general counsel, any regional attorney, 
or any chief rent attorney for a defense- 
rental area office. Interpretations of 
general applicability shall be issued only 
by the Housing Expediter, the general 
counsel or an assistant general counsel. 

Miscellaneous Provisions and 
Definitions 

§ 840.133 Contemptuous conduct. 
Contemptuous conduct at any hearing 
shall be ground for exclusion from the 
hearing. 

§ 840.134 Continuance or adjourn¬ 
ment of hearing. Any hearing may be 
continued or adjourned to a later date or 
a different place by announcement at 
the hearing by the person who presides. 

§ 840.135 Filing of notices , etc. All 
notices, reports, registration statements, 
notices of termination of leases and other 
documents which a landlord or tenant is 
required to file pursuant to the provi¬ 
sions of the act, any maximum rent regu¬ 
lation or this Procedural Regulation shall 
be filed with the appropriate defense- 
rental area office or other specifically 
designated office, and shall be deemed 
filed on the date received by said office: 
Provided , however , That any such notice, 
report, registration statement, notice of 
termination of lease or other document 
properly addressed to and received by 
the appropriate office shall be deemed 
filed on the date of the post mark: And 
provided further , That when the last 
day for filing falls on a Saturday. Sunday 
or legal holiday, the document may be 
physically filed at the appropriate office 
on the next business day. 

§ 840.136 Service of papers. Except 
as herein otherwise specifically provided, 
the following provision shall govern serv¬ 
ice and proof of service: Notices, orders, 
and other process and papers may be 
served personally or by leaving a copy 
thereof at the residence or principal of¬ 
fice or place of business of tiie person to 
be served, or by mail, or by telegraph. 
When service is made personally or by 
leaving a copy at the residence or prin¬ 
cipal office or place of business, the veri¬ 
fied return of the person serving or leav¬ 


ing the copy shall constitute sufficient 
proof of service. When service is by 
registered mail or telegraph the return 
post office receipt or telegraph receipt 
shall constitute sufficient proof of serv¬ 
ice. When service if by unregistered 
mail proof of service may be made by an 
affiadvit of mailing or by any other ac¬ 
ceptable proof or testimony. In any 
proceeding under § 840.109, or in any 
proceeding to revoke or modify an order, 
any notice, order or other process or 
paper directed to the person named as 
landlord on the registration statement, 
filed pursuant to the registration sec¬ 
tion of the applicable maximum rent 
regulation at the mailing address given 
thereon, or where a notice of change of 
identity has been filed pursuant to said 
registration section, to the person named 
as landlord and at the address given in 
such notice of change of identity most 
recently theretofore filed, shall constitute 
notice to such landlord; except when 
service is made by landlord, notice to the 
tenant may be given by mailing to the 
•‘occupant” of the subject housing ac¬ 
commodations. 

In any proceeding under § 840.109 in¬ 
volving more than one tenant the land¬ 
lord may be required to serve notices, 
orders and other process and papers on 
the tenants affected in the manner pre¬ 
scribed by the Area Rent Director and 
to prepare and file such appropriate evi¬ 
dence of such service as may be re¬ 
quired. 

§ 840.137 Time limitations. All time 
limitations prescribed in §§ 840.101 to 
840.148 shall be strictly observed by all 
parties to the proceedings and extensions 
or waivers will be afforded as a matter 
of right only upon a showing of good 
cause for inability to meet the time 
limitation. 

§ 840.138 Official notice. The Area 
Rent Director or the Housing Expediter 
may take official notice of economic data 
and other facts, including facts found 
as a result of reports filed and studies 
and investigations made. 

§ 840.139 Subjyoenas. Subpoenas 
shall be issued only by the Housing Ex¬ 
pediter and may require the production 
of documents or the attendance of wit¬ 
nesses at any designated place. Service 
of a subpoena upon a person named 
therein shall be made by delivering a 
copy thereof to such person or leaving a 
copy at his regular place of business or 
abode and by tendering to him the fees 
and mileage specified in section 206 (f) 
(3) of the act. When the subpoena is 
issued on behalf of the Office of the 
Housing Expediter, fees and mileage 
need not be tendered in advance. Any 
person 18 years of age or over may serve 
a subpoena. The person making the 
service shall make an affidavit thereof 
describing the manner in which service 
is made and return such affidavit on or 
with the original subpoena forthwith to 
the Certifying Officer, Office of the Hous¬ 
ing Expediter, Washington 25, D. C. In 
case of failure to make such service, the 
reasons for the failure should be stated 
on the original subpoena. 

§ 840.140 Witness fees. Witnesses 
summoned to give testimony pursuant to 
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§ 840.139 shall be paid the fees and mile¬ 
age specified by section 206 (f) (3) of 
the act. Such fees shall be paid by the 
party requesting the subpoena and on 
whose behalf it is issued. The Housing 
Expediter shall pay such fees only to wit¬ 
nesses summoned by him upon his own 
initiative. 

§ 840.141 Action by representatives. 
Any action which by this Procedural 
Regulation is required of, or permitted 
to be taken by. a landlord or tenant may, 
unless otherwise expressly stated, be 
taken on his behalf by any person whom 
the landlord or tenant has authorized to 
represent him. Such authority shall be 
given by written power of attorney where 
the action is in connection with an ap¬ 
peal. In such case the power of attorney, 
signed by the landlord or tenant, shall be 
filed at the time action on his behalf is 
taken. 

§ 840.142 Certifying Officer; office 
hours. The Office of the Certifying Offi¬ 
cer, Office of the Housing Expediter. 
Washington 25, D. C., shall be open on 
week days, except Saturday, from 9 a. m. 
to 5 p. m. and shall be closed on Satur¬ 
days. Any persons desiring to file any 
papers, or to inspect any documents filed 
with such office at any time other than 
the regular office hours stated, may file a 
written application with the Certifying 
Officer, requesting permission therefor. 

§ 840.143 Confidential information; 
inspection of documents filed with Area 
Rent Director or Certifying Officer. 
Petitions, applications, appeals and all 
papers filed in connection therewith are 
public records, open to inspection in the 
Area Rent Office or the Office of the Cer¬ 
tifying Officer upon such reasonable con¬ 
ditions as the Area Rent Director or Cer¬ 
tifying Officer may prescribe. Except as 
provided above, confidential information 
filed with the Office of the Housing Ex¬ 
pediter, will not be disclosed unless in 
the judgment of the Housing Expediter 
the disclosure thereof is in the public 
interest. 

§ 840.144 Appearance of employees 
and former employees. Appearance of 
employees and former employees of the 
Office of the Housing Expediter or of 
any predecessor agency, in a representa¬ 
tive capacity before the Office of the 
Housing Expediter, shall be governed by 
any provision relating thereto promul¬ 
gated by the Housing Expediter. 

§ 840 145 Definitions. As used in 
§ 840.101 to 840.148 unless the context 
otherwise requires, the term: 

(a) “Act” means the Housing and 
Rent Act of 1947. as amended; 

(b) “Affected by." A landlord is “af¬ 
fected by" a provision of, maximum rent 
regulation or of an order only if such 
provision prohibits or requires action by 
him. A tenant is “affected by" an order 
if he is or was the tenant of the subject 
housing accommodations during any 
period of time concerned in the order. 

(c) “Date of issuance" with respect to 
a maximum rent regulation, means the 
date on which such maximum rent regu¬ 
lation was or is filed with the Division 
of the Federal Register. 
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(d) “Federal Register" means the 
publication provided for by the act of 
July 26, 1935 (49 Stat. 500), as amended. 

(e) “Maximum rent regulation" 
means any regulation establishing a 
maximum rent. 

(f) “Maximum rent" means the maxi¬ 
mum rent established by any maximum 
rent regulation or order issued thereun¬ 
der. 

(g) “Person" includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, 
or legal successor or representative of 
any of the foregoing, and includes the 
United States or any agency thereof, or 
any other government, or any of its po¬ 
litical subdivisions, or any agency of any 
of the foregoing. 

(h) “Landlord” includes an owner, 
lessor, sublessor, assignee or any other 
person receiving or entitled to receive 
rent for the use or occupancy of any 
housing accommodations, or an agent of 
any of the foregoing, and who is affected 
by any provision of a maximum rent reg¬ 
ulation or of an order. 

(i) “Tenant” includes l subtenant, 
lessee, sublessee, or other person en¬ 
titled to the possession or to the use or 
occupancy of any housing accommoda¬ 
tions. 

(j) "Housing accommodations" means 
any building, structure, or part thereof, 
or land appurtenant thereto, or any 
other real or personal property rented 
or offered for rent for living or dwelling 
purposes, together with all privileges, 
services, furnishings, furniture, equip¬ 
ment, facilities and improvements con¬ 
nected with the use or occupancy of such 
property. 

(k) “Area Rent Director" means the 
person designated by the Housing Ex¬ 
pediter as director of any defense-rental 
area oi such person or persons as may 
be designated to carry out any of the 
duties delegated to the Area Rent Di¬ 
rector by the Housing Expediter. 

§ 840.146 Amendment to §§ 840.101 to 
840.148. Any provision of §§ 840.101 to 
840.148 may be amended or revoked by 
the Housing Expediter at any time. 
Such amendment or revocation shall be 
published in the Federal Register and 
shall take effect upon the date of its 
publication unless otherwise specified 
therein. 

§ 840.147 Certain applications for re¬ 
view treated as appeals. All applications 
for review filed with a Regional Housing 
Expediter in accordance with a proce¬ 
dural regulation in effect at the time of 
filing and pending undetermined on 
August 24, 1949. and in which escrow 
funds have been deposited by the land¬ 
lord or in which a stay of a certificate 
relating to eviction was on that date in 
effect, shall be deemed to be appeals to 
the Housing Expediter and shall be proc¬ 
essed, insofar as practicable, in accord¬ 
ance with the provisions of this Proce¬ 
dural Regulation. Any such escrow 
funds shall be transferred to the Direc¬ 
tor, Budget and Finance Branch, Office 
of the Housing Expediter, Washington 25, 
D. C., and shall be distributed upon order 
of the Housing Expediter or as otherwise 
provided by this regulation. A stay of a 
certificate relating to eviction shall rc- 
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main in effect in the same manner as 
provided by § 840.121 as though the ap¬ 
plication for review had been filed as an 
appeal. 

§ 840.148 Saving provisions, (a) In¬ 
sofar as offenses committed, or rights or 
liabilities incurred on or prior to June 
30, 1947, are concerned. Revised Proce¬ 
dural Regulation 3, as amended, promul¬ 
gated by the Office of Temporary Con¬ 
trols, Office of Price Administration, ex¬ 
cept the provisions thereof relating to 
applications for review, shall be treated 
as still remaining in force for the pur¬ 
pose of sustaining any proper suit, action, 
or prosecution with respect to any such 
right, liability, or offense arising under 
the Emergency Price Control Act of 1942. 
as amended. 

(b) Revised Rent Procedural Regu¬ 
lation 1, issued May 1, 1948, except the 
provisions thereof relating to applica¬ 
tions for review, shall continue to apply 
to all cases where the first maximum 
rent order in the proceeding was en¬ 
tered by the Area Rent Director prior 
to April 14, 1949. That regulation, with 
the exception set forth above, shall also 
continue to apply to administrative pro¬ 
ceedings pending before the Area Rent 
Director on April 14. 1949 until the is¬ 
suance of a maximum rent order by him 
in such proceedings. Revised Rent Pro¬ 
cedural Regulation 1, issued on May 1, 
1948, is hereby reissued and shall re¬ 
main in full force and effect for these 
purposes. 

(c) Sections 840.101 to 840.148 (Rent 
Procedural Regulation 2) shall apply to 
al* cases in which proceedings before the 
Area Rent Director were first commenced 
on or after April 14. 1949, and to all 
proceedings upon appeal concerning 
maximum rent orders issued by Area 
Rent Directors on or after April 14, 1949, 
in proceedings commenced prior to that 
date. 

This amendment to Rent Procedural 
Regulation 2 shall become effective Au¬ 
gust 24, 1949. 

Note: All reporting and record-keeping 
requirements of this Rent Procedural Reg¬ 
ulation 2 have been approved by the Bu¬ 
reau of the Budget in accordance with the 
Federal Reports Act of 1942. 

Issued this 22d day of August 1949. 

Tighe E. Woods; 

Housing Expediter. 

[F. R. Doc. 49-6380; Filed, Aug. 24, 1949; 

8:46 a. m.| 


TITLE 44—PUBLIC PROPERTY 
AND WORKS 

Chapter V!—Department of 
Commerce 

[Foreign Excess Property Order 1) 

Part 601— Disposal of Foreign Excess 
Property 

importation into united states of non- 

AGRICULTURAL FOREIGN EXCESS PROPERTY 
SOLD ON OR AFTER JULY 1, 1949 

This order (§§ 601.1 to 601.6) explains 
the conditions under which certain for¬ 
eign excess property may be imported 
into thevUnited States. It deals only with 
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such property sold in a foreign area on or 
after July 1, 1949. The importation of 
foreign excess property sold in a foreign 
area before July 1, 1949. is covered by 
Foreign Liquidation Commissioner’s Reg¬ 
ulation 8 as amended August 16. 1949, 
issued by the Secretary of State < 14 F. R. 
5201) and by Foreign Excess Property 
Order No. 2, issued by the Secretary of 
Commerce August 20. 1949, §§601.21 to 
601.26 of this part, infra. 

Section 402, Title IV. Public Law 152, 
81st Congress (Federal Property and Ad¬ 
ministrative Services Act of 1949), ap¬ 
proved June 30, 1949, prescribes methods 
and terms of disposal of foreign excess 
property and reads in part as follows: 

Sec. 402. Foreign excess property may be 
disposed of (a) by sale, exchange, lease or 
transfer, for cash, credit or other property, 
with or without warranty, and upon such 
terms and conditions as the head of the ex¬ 
ecutive agency concerned deems proper; but 
in no event shall any property be sold with¬ 
out a condition forbidding its importation 
into the United States, unless the Secretary 
oT Agriculture (in the case of any agricul¬ 
tural commodity, food, or cotton or woolen 
goods) or the Secretary of Commerce (in the 
case of any other property) determines that 
the importation of such property would re¬ 
lieve domestic shortages or otherwise be 
beneficial to the economy of this country. 

Sec. 

601.1 Applications to Import foreign excess 

property sold on or after July 1. 194T 

601.2 Contents of application. 

601.3 Criteria for approving applications. 

601.4 Notice to applicants and to Collectors 

of Customs. 

601.5 Appeals. 

601.6 Definitions. 

Authority: §§601.1 to 601.6 Issued under 
sec. 402, Pub. Law 152, 81st Cong. 

§ 601.1 Applications to import foreign 
excess property sold on or after July 1, 
1949 —(a) In general. Any person de¬ 
siring to import into the United States 
any foreign excess property sold in a for¬ 
eign area on or after July 1, 1949, may 
apply to the Office of Domestic Com¬ 
merce of the Department of Commerce 
for authority to import. 

(b) Exceptions. No individual author¬ 
ization under §§ 601.1 to 601.6 is required, 
and no application need be filed here¬ 
under, for the import of the following 
foreign excess property under the condi¬ 
tions specified, since the Secretary of 
Commerce has determined that the im¬ 
portation of such property would be bene¬ 
ficial to the economy of this country: 

(1) Scrap. Property sold primarily 
for and imported for use as scrap metal: 
Provided, The importer furnishes an un¬ 
dertaking in a form and an amount pre¬ 
scribed by the Treasury Department to 
insure that none of the property will be 
diverted from use as scrap metal. 

§ 601.2 Contents of applications, (a) 
Application shall be made by letter in 
duplicate addressed to the Office of Do¬ 
mestic Commerce, Department of Com¬ 
merce, Washington 25, D. C.. Ref: FEP 
Order No. 1, and shall state fully the 
facts on which the application is based 
including: (1) the name of the applicant 
and his address in the United States; (2) 
the location of the property; (3) an ac¬ 
curate description of the property; (4) 
a copy of the contract, or proposed con¬ 
tract, of sale to the applicant; (5) the 
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approximate date on which importation 
is requested; (6) if applicant is the owner 
of the property, the date on which it was 
sold to him and the name of the seller; 
(7) if the property is in a Customs ware¬ 
house, or otherwise in the control of the 
Bureau of Customs. Treasury Depart¬ 
ment. full particulars with identifying 
Customs numbers, if any, as to the status 
of the property; (8) facts to establish 
that the importation would relieve do¬ 
mestic shortages or would be otherwise 
beneficial to the economy of this country. 

(b) Such applications shall be signed 
by the proposed importer or his duly 
authorized agent, subject to the penalties 
of Title 18. U. S. Code (Crimes) Section 
1001, for any misrepresentations. 

s 601.3 Criteria for approving appli¬ 
cations. Applications will be approved 
and entry authorized only where the Sec¬ 
retary, or his authorized representa¬ 
tive. upon the facts submitted and other 
evidence available to him, determines 
that the importation would (a) relieve 
domestic shortages or (b) otherwise be 
beneficial to the economy of this country. 

§ 601.4 Notice to applicants and to 
Collectors of Customs. The applicant 
will be notified in writing of the action 
taken on his application. Where the 
property is in transit to a point in the 
United States or is in control of the 
Collector of Customs at a port of entry, 
the appropriate Collector will be noti¬ 
fied in writing of the action on the ap¬ 
plication so that he may permit or deny 
entry of the property accordingly. 

§ 601.5 Appeals. Where an applica¬ 
tion is denied in whole or in part, the 
applicant may appeal to the Appeals 
Board of the Bureau of Foreign and Do¬ 
mestic Commerce, Department of Com¬ 
merce. Washington 25, D. C.. and the 
decision of the Appeals Board shall be 
final. Appeals shall be taken by letter 
in triplicate addressed to the Appeals 
Board. Ref: FEP Order No. 1, stating 
fully the grounds for appeal and the 
precise relief desired by the applicant. 

§ 601.6 Definitions. For the purpose 
of §§601.1 to 601.6: 

(a) Excess property. The term "ex¬ 
cess property" means any property, 
except any agricultural commodity, food, 
or cotton or woolen goods, under the 
control of any Federal agency which is 
not required for its needs and the dis¬ 
charge of its responsibilities, as deter¬ 
mined by the head thereof. 

(b) Foreign excess property. The 
term "foreign excess property" means 
any excess property located outside the 
continental United States. Hawaii, 
Alaska, Puerto Rico, and the Virgin 
Islands. 

(c) Foreign area. The term "foreign 
area" means any area outside the con¬ 
tinental United States, Hawaii, Alaska, 

v Puerto Rico, and the Virgin Islands. 

Note: All reporting requirements of this 
order have been approved by the Bureau of 
the Budget in accordance with the Federal 
Reports Act of 1942. 

Issued this 20th day of August 1949. 

Charles Sawyer. 

Secretary of Commerce. 

[F. R. Doc. 49-6882; Filed, Aug. 24, 1949; 

8:56 a. m.J 


[Foreign Excess Property Order 2] 

Part 601— Disposal of Foreign Excess 
Property 

IMPORTATION INTO UNITED STATES OF NON- 

AGRICULTURAL FOREIGN EXCESS PROPERTY 

SOLD BEFORE JULY 1, 1949 

This order (§§601.21 to 601.26) ex¬ 
plains the conditions under which certain 
foreign excess property may be imported 
into the United States. It deals only with 
such property sold in a foreign area be¬ 
fore July 1, 1949. The importation of 
foreign excess property sold in a foreign 
area on or after July 1, 1949. is covered 
by Foreign Excess Property Order No. 1. 
issued by the Secretary of Commerce 
August 20, 1949, §§ 601.1 to 601.6 of this 
part, supra. 

Section 508.15, Foreign Liquidation 
Commissioner's Regulation 8, issued by 
the Secretary of State as amended Au¬ 
gust 16. 1949 (14 F. R. 5201), reads as 
follows: 

§ 508.15 Importations into the United 
States. Surplus property sold In foreign 
areas before July 1, 19<9 t shall not be Im¬ 
ported into the United 8tates in the same 
or substantially the same form In which it 
was exported from the United States If such 
property was originally produced In the 
United States and is readily identifiable as 
such, except to the extent that the Secretary 
of Commerce or his delegated representative 
specifically authorizes such Importation upon 
determination that the importation would 
relieve domestic shortages or otherwise be 
beneficial to the economy of this country; 
provided, however, that the prohibition of 
this section shall not apply to the importa¬ 
tion of such property (a) for the purpose of 
reconditioning for re-export, or (b) by a 
veteran (or member of the armed forces) 
upon certification by him that the importa¬ 
tion Is being made for his personal use, or 
(c) if sold primarily for and Imported for 
use as scrap metal and the Importer fur¬ 
nishes an undertaking in a form and an 
amount to be prescribed by the Treasury De¬ 
partment to Insure that none of the prop¬ 
erty will be diverted from use as scrap metal. 
Nothing in this section shall prevent the Im¬ 
portation of property In transit to a point In 
the United States on or before June 30. 1949, 
In accordance with the provisions of FLC 
Regulation 8. Order 6 (14 F. R. 1283). 

Sec. 

601.21 Applications to Import foreign excess 

property sold before July 1, 1949. 

601.22 Contents of application. 

601.23 Criteria for approving application. 

601.24 Notice to applicant and to Collectori 

of Customs. 

601.25 Appeals. 

601.26 Definitions. 

Authority: §§ 601.21 to 601.26 issued under 
sec. 402, Pub. Law 152, 81st Cong. 

§ 601.21 Applications to import /or- 
eign excess property sold before July 1, 
1949. Any person desiring to import into 
the United States any foreign excess 
property, sold in a foreign area before 
July 1, 1949, may apply to the Office of 
Domestic Commerce of the Department 
of Commerce, for authority to import. 
N~ application need be filed for property, 
the importation of which is permitted 
under FLC Regulation 8 (11 F. R. 13423. 
12 F. R. 5963. 13 F. R. 614, 5824 >, includ¬ 
ing those items exempted pursuant to 
Order 6 to Regulation 8 (14 F. R. 1283). 

§ 601.22 Contents of application, (a) 
Applications shall be made by letter In 
duplicate addressed to the Office of Do- 
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mestic Commerce, Department of Com¬ 
merce, Washington 25, D. C.. Ref: FEP 
Order No. 2, and shall state fully the 
facts on which the application is based, 
including: (1) the name of the applicant 
and his address in the United States; 
(2, the location of the property; (3) an 
accurate description of the property; (4) 
a copy of the contract, or proposed con¬ 
tract, of sale to the applicant; (5) the 
approximate date on which importation 
is requested; (6) if applicant is the owner 
of the property the date on which it was 
sold to him and the name of the seller; 
(7) if the property is in a Customs ware¬ 
house, or otherwise in the control of the 
Bureau of Customs, Treasury Depart¬ 
ment, full particulars with identifying 
Customs numbers, if any, as to the status 
of the property; (8) facts to establish 
that the importation would relieve do¬ 
mestic shortages or would be otherwise 
beneficial to the economy of this country. 

(b> Such applications shall be signed 
by the proposed importer or his duly 
authorized agent, subject to the penalties 
of Title 18, U. S. Code (Crimes) Sec. 1001, 
for any misrepresentations. 

§ 601.23 Criteria for approving appli¬ 
cations. Applications will be approved 


and entry authorized only where the Sec¬ 
retary. or his authorized representative, 
upon the facts submitted and other evi¬ 
dence available to him determines that 
the importation would (a) relieve do¬ 
mestic shortages or (b) otherwise be 
beneficial to the economy of this country. 

§ 601.24 Notice to applicants and to 
Collectors of Customs. The applicant 
will be notified in writing of the action 
taken on his application. Where the 
property is in transit to a point in the 
United States or is in control of the 
Collector of Customs at a port of entry, 
the appropriate Collector will be noti¬ 
fied in writing of the action on the appli¬ 
cation so that he may permit or deny 
entry of the property accordingly. 

§ 601.25 Appeals. Where an applica¬ 
tion is denied in whole or in part, the 
applicant may appeal to the Appeals 
Board of the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce. Washington 25. D. C., and the 
decision of the Appeals Board shall be 
final. Appeals shall be taken by letter 
in triplicate addr essed to the Appeals 
Board, Ref: FEP Order No. 2, stating 
fully the grounds for appeal and the 
precise relief desired by the applicant. 


§ 601.26 Definitions. For the purpose 
of §§601.21 to 601.26: 

(a) Excess property. The term “ex¬ 
cess property” means any property, ex¬ 
cept any agricultural commodity, food, 
or cotton or w T oolen goods, under the 
control of any Federal agency which is 
not required for its needs and the dis¬ 
charge of its responsibilities as deter¬ 
mined by the head thereof. 

(b) Foreign excess property. The 
term “foreign excess property” means 
any excess property located outside the 
continental United States, Hawaii. 
Alaska. Puerto Rico, and the Virgin 
Islands. 

(c' Foreign area. The term “foreign 
area” means any area outside the con¬ 
tinental United States. Hawaii. Alaska, 
Puerto Rico, and the Virgin Islands. 

Note: All reporting requirements of this 
order have been approved by the Bureau of 
the Budget in accordance with the Federal 
Reports Act of 1942. 

Issued this 20th day of August 1949. 

Charles Sawyer, 
Secretary of Commerce. 

|F. R. Doc. 49-6883: Filed, Aug. 24, 1949; 
8:56 a. m.l 
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DEPARTMENT OF COMMERCE 

Patent Office 
[ 37 CFR, Part 1 1 

Rules of Practice in Patent Cases 

DIFFERENT INVENTIONS IN ONE APPLICATION 

Notice is hereby given that the United 
States Patent Office proposes to amend 
one of its rules and regulations relating 
to proceedings before it in patent cases. 

The amendment is proposed to be is¬ 
sued pursuant to the authority contained 
in the patent laws, R. S. 483, 35 U. S. C. 6. 

The purpose of the proposed amend¬ 
ment is to revise § 1.141 (Patent Rule 
141) in such a manner as to permit spe¬ 
cifically claiming five species of an in¬ 
vention in different claims in one appli¬ 
cation when a claim generic to all the 
claimed species Is allowed. However, it 
is desired to make the change in such 
a manner as to minimize the additional 
burden on the office whith might be in¬ 
volved. Several alternative texts for the 
proposed amendment are as follows: 

1. Amend § 1.141 by adding the follow¬ 
ing at the end: “However in an applica¬ 
tion which contains a claim generic to 
more than three disclosed species and 
claims to three species embraced there¬ 
by, wherein all the claims entitled to 
consideration on the merits, including 
the generic claim and the claims to the 
three elected species, have been deter¬ 
mined to be allowable, claims to addi¬ 
tional disclosed species, not exceeding 
two and embraced by said generic claim, 
may be permitted provided that the pat¬ 
entability of the claims to the added 


species can be determined from the al¬ 
lowance of the generic claim.” 

2. Amend § 1.141 by adding at the end: 
“However, when an application contain¬ 
ing a claim generic to a plurality of dis¬ 
closed species has been allowed, claims 
to species embraced by said generic 
claim may be presented under the pro¬ 
visions of § 1.312 but the total number of 
species then claimed in the application 
shall not exceed five.” 

3. Amend § 1.141 by changing para¬ 
graph (b) to read as follows: 

(b) more than one species of an in¬ 
vention, not to exceed five, may be spe¬ 
cifically claimed in different claims in 
one application, provided the applica¬ 
tion also includes an allowable claim 
generic to all the claimed species and 
the claims to the species are written in 
dependent form (§ 1.75) or otherwise in¬ 
clude the substance of the generic claim 
with further limitation. 

All persons who desire to submit writ¬ 
ten data, views, arguments or sugges¬ 
tions, for consideration in connection 
with the proposed amendment are in¬ 
vited to forward the same to the Com¬ 
missioner of Patents, Washington 25, 
D. C.. on or before September 30, 1949. 
An oral hearing is not scheduled. 

[seal] Lawrence C. Kincsland, 
Commissioner of Patents. 

Approved: 

Charles Sawyer, 

Secretary of Commerce. 

[F. R. Doc. 49-6894; Filed, Aug. 24, 1949; 

8:54 a. m.J 


CIVIL AERONAUTICS BOARD 

[ 14 CFR, Part 43 1 

Private Pilot Privileges 

PILOTING OF AIRCRAFT FOR COMPENSATION 
OR HIRE 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby given 
that the Bureau will propose to the Board 
an amendment of Part 43 of the Civil 
Air Regulations as hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation, Washington 25.' D. C. 
All communications received within 30 
days after the date of this publication 
will be considered by the Board before 
taking further action on the proposed 
rule. 

Section 43.60 of the Civil Air Regula¬ 
tions currently states that a “private 
pilot shall not pilot aircraft for hire” and 
the explanatory note thereto states that 
the rule “permits sharing the expenses of 
a flight or piloting aircraft in further¬ 
ance of a business when the flight is 
made solely for the personal transporta¬ 
tion of the pilot.” We have been ad¬ 
vised that this rule has been difficult to 
interpret, and in many instances It has 
unduly restricted the operations of pri¬ 
vate pilots. 

The amendment hereinafter set forth, 
together with the illustrative interpre¬ 
tations discussed below, has been sug- 
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gested as appropriate to broaden the 
privileges of a private pilot. 

The following interpretations indicate 
how the proposed rule would be applied: 

1. A private pilot may share the actual 
operating expenses incurred during a 
flight. The fact that one or more pas¬ 
sengers contribute to the actual oper¬ 
ating expenses of a flight is not consid¬ 
ered the carriage of persons for compen¬ 
sation or hire. 

2. A private pilot salesman may pilot 
an aircraft in the course of his employ¬ 
ment This would not be a violation of 
the regulation because the flight would 
be merely incidental to the pilot’s busi¬ 
ness of selling. He may also carry sam¬ 
ples of merchandise in the aircraft for 
the reason that the samples are consid¬ 
ered as personal effects. 

3. An airline official in New York, hav¬ 
ing a private pilot rating, wishes to use 
a company aircraft placed at his dis¬ 
posal to fly to Washington In order to 
check the operations of the Washington 
office. He may do so, and also carry 
with him friends or other employees of 
the airline, provided no charge is made. 
Such a flight is considered merely in¬ 


cidental to the pilot’s employment and 
does not involve the carriage of persons 
for compensation or hire. 

4. The owner of a plantation or farm, 
holding a private pilot rating, may crop 
dust or seed his own land. This type 
of operation is incidental to the pilot’s 
principal business of farming. How¬ 
ever, a private pilot will not be permitted 
to crop dust or seed the land of another, 
when this is done for compensation or 
hire. 

5. Private pilots may ferry aircraft, 
provided the flight is not for compensa¬ 
tion or hire. 

6. The holder of a private pilot rating 
would not be permitted to demonstrate 
aircraft in flight to a prospective pur¬ 
chaser as an employee of, or otherwise 
for the account of, a person or company 
engaged in the business of selling air¬ 
craft. The demonstration of aircraft in 
this case is not merely incidental to the 
employment or business of the pilot, but 
an integral part of the business of 
selling. 

7. The holder of a private pilot rating 
engaged in selling real estate may pilot 
an aircraft carrying a prospective pur¬ 


chaser for the purpose of showing such 
purchaser land which is offered for sale. 
The flight in this instance is merely in¬ 
cidental to the pilot’s business as a real 
estate operator. 

It is proposed to amend Part 43 by 
amending § 43.60 to read as follows: 

§ 43.60 Private pilot. A private pilot 
shall not pilot aircraft for compensation 
or hire, or in connection with any busi¬ 
ness or employment, unless the flight is 
merely incidental thereto and does not 
involve the carriage of persons or prop¬ 
erty for compensation or hire. 

This amendment is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938, as amended. 

(Secs. 205 (a), 601-610, 52 Stat. 984,1007- 
1012; 49 U. S. C. 425 (a). 551-560) 

Dated: August 18,1949, at Washington, 
D. C. 

By the Bureau of Safety Regulation. 

Tseal] John M. Chamberlain, 

Director. 

[F. R. Doc. 49-6892: Filed, Aug. 24, 1949; 

8:53 a. m.J 


NOTICES 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

|T. D. 52^011 
Cyrenaica 

“NO CONSUL” LIST 

August 22, 1949. 

In accordance with a recommendation 
from the Department of State, Cyrenaica 
is hereby added to the “No consul” list 
(1947) T. D. 51797, as amended. 

Consular invoices covering merchan¬ 
dise from the above-named place will be 
accepted if certified under the provisions 
of section 482 (f). Tariff Act of 1930. 

[seal] G. H. Griffith. 

Acting Deputy Commissioner. 

|F. R. Doc. 49-6866: Filed, Aug. 24, 1949: 
8:50 a. m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

STOCK DRIVEWAY WITHDRAWAL NO. 235, 
CALIFORNIA NO. 17, REDUCED 

August 18, 1949. 

In accordance with 43 CFR 4.275 (a) 
(15) (Departmental Order No. 2238 of 
August 16, 1946, 11 P. R. 9080), it is or¬ 
dered as follows: 

Subject to valid rights and the provi¬ 
sions of existing withdrawals, the order 
of the Assistant Secretary of the Interior 
of January 21, 1933, establishing Stock 
Driveway Withdrawal No. 235, California 
No. 17, under section 10 of the act of De¬ 
cember 29, 1916, 30 Stat. 865, 43 U. S. C. 


300, is hereby revoked so far as it affects 
the following-described lands: 

Mount Diablo M eh id i an 

T. 26 8., R. 35 E„ 

Sec. 32, W^E’/fc and Vf%. 

T. 27 S., R. 35 E.. 

Sec. 4, lot 4, SW*4NW%, and W^SW^; 

Sec. 5. lots 1, 2, 3, S&N& and EVfeSE>/ 4 ; 

8ec. 8, B&E 

Sec. 9, N*4 and W^SW%. 

The areas described aggregate 1559.76 

acres. 

All of the above-described lands, with 
the following exceptions, are classified as 
suitable for agriculture under irrigation. 
The SWy 4 NWVi sec. 5, SEViNEVi, EVi 
SEVi sec. 8, and WV 2 SWI 4 sec. 9 are 
classified as grazing lands. 

Effective upon the signing of this order 
the jurisdiction over such lands shall be 
vested in the Department of the Interior 
and any other department or agency of 
the Federal Government, according to 
their respective interests then of record. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m. on the 35th day 
after the date of this order. At that 
time the said lands shall, subject to valid 
existing rights and the provisions of ex¬ 
isting withdrawals, become subject to 
application, petition, location, and selec¬ 
tion as follows: 

(a) Ninety-one day period for prefer¬ 
ence-right filings. For a period of 91 
days, commencing at the hour and on the 
day specified above, the public lands af¬ 
fected by this order shall be subject only 
to (1) application under the homestead 
or the desert-land laws or the Small 
Tract Act of June 1, 1938, 52 Stat. 609 
(43 U. S. C. 682a), as amended, by quali¬ 
fied veterans of World War II and other 
qualifbd persons entitled to preference 


under the act of September 27, 1944, 58 
Stat. 747 (43 U. S. C. 279-284), as 
amended, subject to the requirements of 
applicable law, and (2) application un¬ 
der any applicable public-land law, based 
on prior existing valid settlement rights 
and preference rights conferred by ex¬ 
isting laws or equitable claims subject to 
allowance and confirmation. Applica¬ 
tions under subdivision (1) of this para¬ 
graph shall be subject to applications 
and claims of the classes described in 
subdivision (2) of this paragraph. All 
applications filed under this paragraph 
either at or before 10:00 a. m. on the 35th 
day after the date pf this order shall be 
treated as though filed simultaneously 
at that time. All applications filed under 
this paragraph after 10:00 a. m. on the 
said 35th day shall be considered in the 
order of filing. 

(b) Date for non-preference-right fil¬ 
ings. Commencing at 10:00 a. m. on the 
126th day after the date of this order, 
any lands remaining unappropriated 
shall become subject to such application, 
petition, location, selection, or other ap¬ 
propriation by the public generally as 
may be authorized by the public-land 
laws. All such applications filed either 
at or before 10:00 a. m. on the 126th day 
after the date of this order, shall be 
treated as though filed simultaneously 
at the hour specified on such 126th day. 
All applications filed thereafter shall be 
considered in the order of filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in § 181.36 of Title 43 
of the Cede of Federal Regulations, or 
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constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all fscts relevant to their 
claims. 

Applications for these lands, which 
shall be filed in the District Land Office 
at Los Angeles. California, shall be acted 
upon in accordance with the regulations 
contained in § 295.8 of Title 43 of the 
Code of Federal Regulations and Part 296 
of that title, to the extent that such reg¬ 
ulations are applicable. Applications 
under the homestead laws shall be gov¬ 
erned by the regulations contained in 
Parts 166 to 170. inclusive, of Title 43 
of the Code of Federal Regulations, and 
applications under the desert-land laws 
and the said Small Tract Act of June 1. 
1938. shall be governed by the regulations 
contained in Parts 232 and 257, respec¬ 
tively. of that title. ' 

Inquiries concerning these lands shall 
be addressed to the District Land Of¬ 
fice. Los Angeles. California. 

While any application filed will be con¬ 
sidered on its merits with a view to a 
possible reclassification of the land, the 
likelihood that any substantial part of 
these lands is susceptible of a different 
use w r hich is higher than indicated in 
the order is remote. 

Roscoe E. Bell, 

Associate Director . 

|F. R. Doc. 49-6885; Filed, Aug. 24. 1949; 

8:51 a. m.l 


FEDERAL POWER COMMISSION 

[Docket No. G-12591 
Eastern Natural Gas Co. 

NOTICE OF APPLICATION 

August 19,1949. 

Take notice that Eastern Natural Gas 
Company (Applicant), a Virginia corpo¬ 
ration, address Mutual Building, Rich¬ 
mond 19. Virginia, filed on August 16. 
1949, an application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas Act, 
authorizing the construction and opera¬ 
tion of certain transmission pipeline 
facilities hereinafter described. 

Applicant proposed to transport in the 
Commonwealth of Virginia natural gas 
for resale to public utility distributing 
companies and municipalities in the cities 
of Charlottesville. Richmond. Hopewell, 
Petersburg, Colonial Heights, Newport 
News, Hilton Village. Hampton, Phoebus, 
Fort Monroe, Suffolk, Portsmouth and 
South Norfolk, and for sale to the follow¬ 
ing customers for industrial use, to w'it: 
E. I. du Pont de Nemours and Company 
at Ampthill, Virginia Electric and Power 
Company near Richmond and Norfolk. 
Solvay Process Division of Allied Chemi¬ 


cal and Dye Corporation at Hopewell, 
Hercules Power Company at Hopewell, 
and Continental Can Company at Hope- 
well; and for such purposes to construct 
and operate a natural-gas pipeline ap¬ 
proximately 200 miles in length extend¬ 
ing from a point of connection with the 
pipeline of Virginia Gas Transmission 
Corporation near Stanardsville, Virginia, 
to Newport News and Norfolk. Appli¬ 
cant also proposes to establish a point of 
connection with the pipeline system of 
Transcontinental Gas Pipeline Corpora¬ 
tion at the place where its line will cross 
the pipeline of Transcontinental Gas 
Pipeline Corporation. The size of the 
line will vary from 16 inches to 4 inches 
in diameter. Applicant estimates the 
maximum daily volume of natural gas to 
be transported in the first year will be 
55,000 Mcf and in the fifth year 86,500 
Mcf. 

The estimated cost of the proposed 
facilities is $5,940,000. The proposed 
financing includes the issuance of debt 
securities and common stock. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
within 15 days from the date of publica¬ 
tion hereof in the Federal Register. The 
application is on file with the Commis¬ 
sion for public Inspection. 

[seal! J. H. Gutride, 

Acting Secretary . 

|F. R. Doc. 49-0823: FUcd, Aug. 24, 1949; 

8:45 a. m.j 


[Docket No! G-12611 
Virginia Gas Transmission Corp. 

NOTICE OF APPLICATION 

August 19, 1949. 

Take notice that Virginia Gas Trans¬ 
mission Corporation (Applicant), a Vir¬ 
ginia corporation, address 1033 Quarrier 
Street. Charleston, West Virginia, filed 
on August 17, 1949, an application for a 
certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the con¬ 
struction and operation of certain trans¬ 
mission pipeline facilities hereinafter 
described. 

Applicant proposes to transport natu¬ 
ral gas for resale to Commonwealth 
Natural Gas Corporation and for such 
purpose to construct and operate a meas¬ 
uring and regulating station on the dis¬ 
charge side of its “Bickers Compressor 
Station” located on its 20-inch trans¬ 
mission line in Greene County. Virginia. 
Applicant estimates the maximum daily 
volume of natural gas to be sold to Com¬ 
monwealth Natural Gas Corporation in 
the year 1953 will be 55.100 Mcf. 

The estimated cost of the proposed 
facilities is $45,000 and will be financed 
from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure within 15 days from the date 
of publication hereof in the Federal Reg¬ 


ister. The application is on file with the 
Commission for public inspection. 

[seal] J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 49-6832; Filed, Aug. 24. 1919; 
8:45 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 50-17J 
United Corp. 

ORDER GRANTING EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 19th day of August 1949. 

The Commission by order dated July 
25, 1949. having granted the application 
of The United Corporation, a registered 
holding company, filed pursuant to Rule 
U-100 promulgated under the Public Util¬ 
ity Holding Company Act of 1935 for ex¬ 
emption from the requirements of Rule 
U-44, promulgated under the act, with 
respect to the sale by The United Corpo¬ 
ration on the New' York Stock Exchange 
of not more than 50,000 shares of com¬ 
mon stock of The Columbia Gas System, 
Inc.; and 

The United Corporation having noti¬ 
fied the Commission that it has sold 
47.000 shares of the common stock of 
The Columbia Gas System, Ina on the 
New York Stock Exchange as of August 
12. 1949; 

The United Corporation having filed a 
further application pursuant to Rule 
U-100 for exception from the require¬ 
ments of Rule U-44 with respect to the 
sale by The United Corporation on the 
New York Stock Exchange, during a 
three-month period commencing three 
days after the date of this order, of not 
more than 50.000 shares of common stock 
of The Columbia Gas System, Inc. in 
addition to the shares authorized to be 
sold under the order of July 25, 1949; 
and 

The United Corporation having in its 
application represented that it will sub¬ 
mit to the Commission weekly reports, 
in such form as the Commission may 
prescribe, on sales made under the 
granted exemption; and 

It appearing to the Commission that 
the requirements of Rule U-44, as ap¬ 
plied to the proposed transactions, are 
not necessary or appropriate in the pub¬ 
lic interest or for the protection of in¬ 
vestors or consumers; 

It is ordered. Pursuant to said Rule 
U-100, that the application be. and 
hereby is. granted forthwith, without 
prejudice, however, to the withdrawal of 
the exemption afforded hereby upon no¬ 
tification thereof and subject to the sub¬ 
mission by The United Corporation of 
weekly reports setting forth, with re¬ 
spect to each transaction, the number 
of shares sold, date of sale, price re¬ 
ceived. and name of broker effecting 
transaction. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 49-6876; Filed. Aug. 24, 1940; 

8:40 a. m-1 
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[Pile Nos. 70-1972, 70-2044] 
Central Maine Power Co. 

ORDER RELEASING JURISDICTION AS TO 
CERTAIN FEES AND EXPENSES 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 18th day of August A. D. 1949. 

The Commission, by orders dated Feb¬ 
ruary 1 and February 28. 1949. having 
granted an application by Central Maine 
Power Company, a public-utility and a 
direct subsidiary of New England Public 
Service Company, a registered holding 
company, with respect to the issue and 
sale by the applicant of 286,496 shares 
of its common stock, subject to a reser¬ 
vation of jurisdiction with regard to the 
payment of legal and accounting and 
auditing fees and expenses in connection 
with the proposed transactions; and 

The Commission, by orders dated 
March 7 and March 15, 1949, having 
granted an application by Central Maine 
Power Company with respect to the is¬ 
sue and sale by the applicant of $5,000,000 
principal amount of its First and Gen¬ 
eral Mortgage Bonds. Series R, subject 
to a reservation of jurisdiction with re¬ 
spect to the payment of all legal and 
accounting and auditing fees and ex¬ 
penses in connection with the proposed 
transactions; and 

The record in each of the two pro¬ 
ceedings having been supplemented by a 
statement setting forth the nature and 
extent of the services rendered and the 
disbursements made for which requests 
for compensation in the following 
amounts have been made: 

Sale of Common Stock 


Counsel for the Company: 

Ropes, Gray, Best, Coolidge & 

Rugg.. $12,870.01 

E. H. Maxcy... 6, 643. 91 

N. W. Wilson.. 1,066.94 

J. P. Gorham. 111.50 

Choate, Hall & Stewart—blue 
sky fee and expense In con¬ 
nection with preemptive offer 

to stockholders_ 2,445. 27 

Counsel for the Underwriters (to 
be paid by the underwriters): 

Choate, Hall & Stewart_ 6,284. 00 

Accountants for the Company: 

Barrow, Wade, Guthrie & Co.. 700.00 

Sale of Bonds 

Counsel for the Company: 

Ropes, Gray, Bast, Coolidge Ac 

Rugg- 6,109.14 

E. H. Maxcy.. 1,256.26 

N. W. Wilson.. 1,214.32 

J. P. Gorham. 253. 45 

Counsel for Underwriters: 

Choate, Hall & Stewart 

To be paid by underwriters.. 4,000. 00 
Disbursements for blue sky 
qualification to be paid by 
the company—not to ex¬ 
ceed_ 500.00 

Accountants for the Company: 

Barrow. Wade, Guthrie & Co.. 700. 00 


The Commission having considered 
the record and observing no basis under 
the particular circumstances of the case 
for adverse findings with respect to the 
payment of the fees and expenses item¬ 
ized above: 

It is ordered. That, with respect to the 
payment of such fees and expenses, the 


jurisdiction heretofore reserved be. and 
the same hereby is, released effective 
forthwith. 

By the Commission. 

. [ seal! Nell ye A. Thor sen. 

Assistant Secretary . 

[F. R. Doc. 49-6873; Filed, Aug. 24, 1949; 
8:45 a. m.j 


[File No. 70-2188] 

Niagara Hudson Power Corp. et al. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. on 
the 18th day of August 1949. 

In the matter of Niagara Hudson 
Power Corporation, Central New York 
Power Corporation, and Old Forge Elec¬ 
tric Corporation. File No. 70-2188. 

Notice is hereby given that a joint ap¬ 
plication-declaration has been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
Niagara Hudson Power Corporation 
(“Niagara Hudson”), a registered holding 
company, and its two subsidiaries. Cen¬ 
tral New York Power Corporation 
(“Central”) and Old Forge Electric Cor¬ 
poration (“Old Torge”). Applicants- 
declarants have designated sections 6, 7, 
9, 10 and 12 of the act as applicable to 
the proposed transactions. 

Notice is further given that arly inter¬ 
ested person may, not later than August 
30, 1949, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request, the nature of 
his interest, and the issues of fact or law 
raised by said joint application-declara¬ 
tion which he desires to controvert, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C. At any time 
after August 30, 1949, said joint applica¬ 
tion-declaration, as filed or as amended, 
may be granted and permitted to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act or the Commission may exempt 
such transactions as provided in Rules 
U-20 (a) and U-100 thereof. 

All interested persons are referred to 
said joint application-declaration which 
is on file in the office of this Commission 
for a statement of the transactions 
therein proposed, which are summarized 
as follows: 

All of the outstanding common stock 
of Central and Old Forge is held by 
Niagara Hudson. Central proposes to 
issue to Niagara Hudson 5,000 shares of 
its common stock having a stated value 
of $20 per share, or an aggregate of 
$100,000, in exchange for all of the 6.300 
outstanding shares of common stock of 
Old Forge. Thereafter, Old Forge will 
be merged into Central. 

The proposed transactions were ap¬ 
proved by the Public Service Commis¬ 


sion of the State of New York by order 
dated July 12, 1949. 

By the Commission. 

[seal! Nellye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 49-6874; Filed, Aug. 24, 1949; 
8:46 a. m.] 


[File No. 811-1451 
COLLATERAL EQUITIES SHARES 
^ NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. on 
the 19th day of August A. D. 1949. 

Notice is hereby given that Collateral 
Equities Shares of Dayton, Ohio, a reg¬ 
istered investment company, has filed an 
application pursuant to section 8 (f) of 
the Investment Company Act of 1940 
for an order of the Commission declar¬ 
ing that it has ceased to be an invest¬ 
ment company within the meaning of 
the act. 

It appears from the application that 
an agreement of merger between Collat¬ 
eral Equities Shares and Haydock Fund. 
Inc., a registered investment company 
of Cincinnati, Ohio, providing for the 
merger of Collateral into Haydock as the 
corporation surviving the merger, be¬ 
came effective in accordance with its 
terms on February 28, 1949; that Col¬ 
lateral has no remaining assets; and that 
all its shares have been redeemed. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the Com¬ 
mission in Washington, D. C. 

Notice is further given that an order 
granting the application, subject to such 
conditions as the Commission may deem 
necessary or appropriate, may be issued 
by the Commission at any time after 
August 31. 1949, unless prior thereto a 
hearing upon the application is ordered 
by the Commission, as provided in Rule 
N-5 of the rules and regulations promul¬ 
gated under the act. Any interested per¬ 
son may. not later than August 29. 1949, 
at 5:30 p. m., in writing submit to the 
Commissiop his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon, or 
request the Commission in writing that 
a hearing be held thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C., and should 
state briefly the nature of the interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the reasons 
for such request, and the issues of fact 
or law raised by the application which 
he desires to controvert. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 49-6875; Filed, Aug. 24, 1949; 

8:46 ft. m.j 
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UNITED STATES MARITIME 
COMMISSION 

(Docket No. 689J 

Certain Carriers Engaged in Transpor¬ 
tation Between Pacific Coast Ports 

of U. S. and Hawaii 

NOTICE OF HEARING . 

By order of August 12, 1949, the Com¬ 
mission entered upon a proceeding of 
Inquiry and investigation concerning the 
lawfulness under section 2 of the Inter¬ 
coastal Shipping Act, 1933, as amended, 
of the engaging in transportation of 
property between the continental United 
States and Hawaii by Makupapa Inc., of 
Portland, Oregon, Bellows & Company 
of Honolulu, Hawaii, Henry Sause, Jr., 
of Albany, Oregon, Robert S. Mills of 
Honolulu, Hawaii. Mission Terminal 
Company of San Francisco. California, 
Ernest Judd of Los Angeles, Independent 
Iron Works, Inc., of San Francisco, Cali¬ 
fornia, Ocean Prince. Inc., of San Fran¬ 
cisco, California, Oregon Pine HI of San 
Francisco, California, South Seas Ship¬ 
ping Company of Honolulu, Hawaii, and 
General Steamship Company of San 
Francisco, California. The hearing 
therein ordered will be held beginning at 
10 o’clock a. m., P. s. t., September 13, 
1949, in Room 780, Appraisers Building, 
630 Sansome Street. San Francisco, Cali¬ 
fornia, before Examiner F. J. Horan. 
The hearing will be conducted pursuant 
to the Commission’s rules of procedure 
(12 F. R. 6076). A recommended deci¬ 
sion will be issued. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships, and public bodies) desiring to in¬ 
tervene in this proceeding should notify 
the Commission accordingly on or be¬ 
fore September 7, 1949, and file petitions 
of intervention in accordance with 
§ 201.81 of the Commission’s rules of 
procedure. 

By order of the United States Mari¬ 
time Commission. 

Dated: August 22, 1949. 

[seal] A. J. Williams, 

Secretary . 

(F. R. Doc. 40-6881; Piled, Aug. 24. 1949; 

8:47 a. m.J 


Moore-McCormack Lines, Inc. 

NOTICE OF HEARING ON APPLICATION 

Notice is hereby given that a public 
hearing will be held in Room 4823, De¬ 
partment of Commerce Building, Wash¬ 
ington, D. C., beginning on October 3, 
1949, at 10 o’clock a. m., e. s. t., before 
Examiner C. W. Robinson, upon an ap¬ 
plication dated April 12, 1949, of Moore- 
McCormack Lines, Inc., under Title VI 
of the Merchant Marine Act, 1936, as 
amended, for the resumption of payment 
of operating-differential subsidy for the 
“Good Neighbor Fleet’’ on Service 1 of 
Trade Route No. 1 (between New York, 
N. Y., and the East coast of South Amer¬ 
ica), as described in the Commission's 
report of Essential Foreign Trade Routes 
No. 164-5 


of the American Merchant Marine, is¬ 
sued May 1949. 

The purpose of the hearing is to re¬ 
ceive evidence relevant (1) to determi¬ 
nations which the Commission is re¬ 
quired, after hearing, to make pursuant 
to the provisions of section 602 of the 
Merchant Marine Act, 1936, as amended, 
and (2) to the scope and weight of the 
direct passenger competition provided by 
foreign-flag dry cargo vessels carrying 
a limited number of passengers on Trade 
Route No. 1. 

The hearing will be conducted pur¬ 
suant to the Commission’s rules of pro¬ 
cedure (12 F. R. 6076). A recommended 
decision will be issued by the examiner. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships. and public bodies) desiring to in¬ 
tervene in this proceeding should notify 
the Commission accordingly on or before 
September 15, 1949, and file petitions of 
intervention in accordance with § 201.81 
of the Commission’s rules of procedure. 

By order of the United States Mari¬ 
time Commission. 

Dated: August 16, 1949, at Washing¬ 
ton. D. C. 

[seal] A. J. Williams, 

Secretary . 

[F. R. Doc. 49-6895; Filed. Aug. 24. 1949; 

8:54 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 60, 925; 50 
U. S. C. and Supp. App. 1. 618, E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

(Vesting Order 13638J 
Henry R. Gentsch 

In re: Trust u/w of Henry R. Gentsch, 
deceased. File No. D-28-9721; E. T. sec. 
13627. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Oskar Martin, Richard Mar¬ 
tin, Klara Martin, Hans Dietzsch, Karl 
Dietzsch, Dora Frltsche and Lotte Urban, 
whose last known address was, on Sep¬ 
tember 16, 1948, Germany, were on such 
date residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That the sum of $1,005.50 was paid 
to the Attorney General of the United 
States by Frances Hartman, Trustee of 
the Trust created under the will of 
Henry R. Gentsch, deceased; 

3. That the said sum of $1,005.50 was 
accepted by the Attorney General of the 
United States on September 16. 1948, 
pursuant to the Trading with the Enemy 
Act, as amended; 

4. That the sum of $1,005.50 Is pres¬ 
ently in the possession of the Attorney 
General of the United States and was 
property within the United States owned 
or controlled by, payable or deliverable 


to, held on behalf of or on account of, 
or owing to, or which was evidence of 
ownersliip or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it Is hereby determined; 

5. That to the extent that the persons 
named in subparagraph 1 hereof were 
not within a designated enemy country 
on September 16, 1948, the national in¬ 
terest of the United States required that 
such persons be treated as nationals of 
a designated enemy country (Germany) 
on such date. 

All determinations and all action re¬ 
quired by law. Including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 10, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

IF. R. Doc. 49-6886; Filed, Aug. 24. 1949; 

8:51 a. m.J 


(Vesting Order 13641] 

Carl Richard Herold 

In re: Estate of Carl Richard Herold. 
deceased. File No. D-28-11229; E. T. 
sec. 15605. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after Investigation, it is hereby found: 

1. That Franz Arthur Herold, Klara 
Helene Herold Renner, and Elsa Herold 
Pemer, whose last known address is Ger¬ 
many, are residents of Germany and 
nationals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim- of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof in and to the estate of 
Carl Richard Herold. deceased, is prop¬ 
erty payable or deliverable to, or claimed 
by, the aforesaid nationals of a desig¬ 
nated enemy country (Germany): 

3. That such property is in the process 
of administration by Sophie Devoe, as 
Administratrix, acting under the judicial 
supervision of the Hudson County Court, 
Probate Division, New Jersey; 

and It is hereby determined: 

4. That to the extent that the per¬ 
sons named in subparagraph 1 hereof are 
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not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification. having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “desig¬ 
nated enemy country” as used herein 
shall have the meanings prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C.. on 
August 10. 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

JF. R. Doc. 49-6887; Filed. Aug. 24, 1949; 

8:51 a. m.J 


(Return Order 412] 

Alliance Industrielle & Financiers 
Francaise, S. A. 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith, 

It is ordered, That the claimed prop¬ 
erty, described below and in the determi¬ 
nation, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 


of, be returned after adequate provision 
for taxes and conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Alliance Industrielle & Financiere Fran¬ 
caise, S. A.. Grand Ducby of Luxembourg; 
Claim No. 6469; July 14. 1949 (14 F. R. 3910) 
property described in Vesting Order No. 296 
(7 F. R. 9842, November 26. 1942), relating to 
United States Patent Application Serial Nos. 
291.636 and 283,844 (now United States Let¬ 
ters Patent No. 2,332,844); property described 
in Vesting Order No. 670 (8 F. R. 5003, April 
17, 1943), relating to United States Letters 
Patent No. 2,228,345. This return sbaU not be 
deemed to include the rights of any licensees 
under the above patent applications and 
patents. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C., on 
August 17, 1949. 

For the Attorney General. 

[seal] Harold L Baynton, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-6889; Filed, Aug. 24, 1949; 
8:51 a. m.J 


I Vesting Order 13649 J 
Emma Singer 

In re: Estate of Emma Singer, de¬ 
ceased. File No. D-28-12689; E. T. sec. 
16867. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Olga Jiricek, whose last known 
address is Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany) ; 


2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 here of in and to the estate of 
Emma Singer, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
aforesaid national of a designated enemy 
country (Germany); 

3. That such property is in the process 
of administration by Fred J. Moscone, 
as administrator, d. b. n., acting under 
the judicial supervision of the Probate 
Court of Suffolk County, Massachusetts; 

and it is hereby determined: 

4. That to the extent that the person 
identified in subparagraph 1 hereof is 
not within a designated enemy country, 
the national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered’, liquidated, sold or otherwise dealt 
with in the interest of and for the bene¬ 
fit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C , on 
August 10, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

IF. R. Doc. 49-6888: Filed. Aug. 24, 1949; 

8:51 a. m.J 









